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Part I
Introduction and
Background Information

Aquarium Fishery Timeline » Aquarium Fishery Management Bills = Data Review
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Aquarium Fishery Timeline

October 2012 to
October 2017

Series of Court
Cases stemming

from Umberger
v. DLNR

April 2018 to
June 2021

P

HEPA

Compliance

November 2023

Department
Receives
Revised Petition
to Initiate
Rulemaking to
Ban AQ Fishing

December
2023

Board
“Approves”
Petition to

Initiate
Rulemaking

with Specific

Guidance

April 2024

DAR Briefs
Board on West
Hawai'i
Aquarium Fish
Data Review

Rules to
Regulate
Aquarium
Fishery Drafted
- Request for
Approval to
Hold Public
Hearings




Bills on Aquarium Fishery Management

Died
Died
Died
Died
Died
Died
Died
Died
Died
Died
Died
Vetoed
Died
Died
Died
Died
Died
Died
Died
Died
Died
Died
Died
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Data Review and Management Brief

* Though some risk cannot be avoided, overall risks of major
population and ecosystem impacts are LOW

* The fishery, as proposed in the rules, would be the most
intensively managed fishery occurring in State waters
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BAax

Partll
Overview of Administrative
Rulemaking Proposal

Amend HAR ch. 13-60.4 » Amend HAR ch. 13-75 » New Chapter HAR ch. 13-77.1
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Rules Overview

CHAPTER AMENDMENTS (No non-aquarium-related amendments made)

()

* HAR ch. 13-60.4, “West Hawai‘i Regional Fishery Management Area, Hawai'‘i
* HAR ch. 13-75, “Rules Regulating the Possession and Use of Certain Fishing Gear”

NEW CHAPTER
 HAR ch. 13-77.1, “Aquarium Fishery Management”
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Amendments to HAR Chapter
13-60.4 (WHRFMA) o

* Repeal all provisions relating to
West Hawai'i aquarium fish permit
and aquarium vessel registration
(Moved to new chapter)

« HAR § 13-60.4-4 and 7; Exhibit 1, pg
60.4-10 to 11 and 60.4-16 to 19

* Leave in place all other fishing rules
including the Fish Replenishment
Areas (No AQ take allowed) and all
other marine managed areas within
the WHRFMA
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Amendments to HAR Chapter 13-75 Bas
(Gear-specific Rules)

* Amend references in the “nets, generally” section to match the new
state of Hawai‘i aquarium fish permit and the new chapter, HAR ch. 13-
77.1, “Aquarium Fishery Management”

- HAR § 13-75-14(a)(4); Exhibit 1, pg. 75-19

* Amend rules for traps by reorganizing the section for clarity and move
AQ exemption for small mesh traps into correct section

 HAR § 13-75-15; Exhibit 1, pgs. 75-20 to 21

 Amend and add definitions for clarity
 HAR § 13-75-1; Exhibit 1, pgs. 75-2 to 7
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Outline of New HAR Chapter 13-77.1
("Aquarium Fishery Management”)

Rules Applicable Statewide (Subchapter 1)  West-Hawai‘i-Specific Rules (Subchapter 2)

» Applicability and Scope, Penalty, Asset Forfeiture, » Applicability to the State Waters of the WHRFMA (§11)
Severability, and Definitions (§§1 to 5)

» West Hawai‘i Geographical Endorsement (§§12 and 13)

* Rules for Non-commercial Take (§6)  Previous west Hawai‘i aquarium fish permit terms
« State of Hawai‘i Aquarium Fish Permit (§7) and conditions and aquarium fishing restrictions
« Application Process (§7(a)) * Whitelist and ACLs (§14)

* General Terms and Conditions (§7(b))
* Aquarium Collection Vessel Rules (§8)

* Commercial Aquarium Dealer Rules (§9)
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HEPA Compliance Explained

If an EA or EIS is Completed with Named Individual Permittees
* Only named individuals are eligible for a permit

If an EA or EIS is completed by a group or organization

* The organization is the initial applicant and must designate individuals to
receive a permit under their FEA/FONSI or accepted FEIS

* Designees must comply with all other permit requirements
* Designees are responsible for all subsequent renewals
* Designees assume all responsibilities to comply with terms and

conditions and for any violations
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How Would the Permit Application
Process Work?

Application DAR Final Review and
Submission Window Permit [ssuance
Oct. 1 - Nov. 30 Nov. 30 - Dec. 31

* DAR will review on a rolling basis Permit Validity (1 year) Jan. 1 - Dec. 31
* “Statement of preliminary approval” ACL Calculation Jan. 1 - Dec. 31*
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Additional General Permit Terms
and Conditions

1) Non-transferrable and only useable by permittee
2) Allowed to use fine mesh Aquarium nets and traps
3) Must transfer to Registered Commercial AQ Dealer (Before submitting final report)
4) Container labeling requirements (Taken from HAR ch. 13-60.4))
Reporting
1) At Sea Report required before landing
2) Final Aquarium Collection Trip Report (1 day after landing)
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West Hawai‘i Geographical Endorsement

Terms and Conditions Notice of Closure

1) No take at night (may possess restricted gear 1) Warning notice provided when ACL is at 95%
with prior notification) (Taken directly from 7 : : :

Notice of closure provided at least 3 days prior

HAR 13-60.4(3)(A)) ) pligt sl p ysP

2] lilayiele POS5€ES5 kol_e olf @y s_ize [l 3) Official notice of closure via e-mail; Hard copy
from exemption in previous version of HAR ch. ded ¢
13-95) provided upon reques

4) If catch exceeds ACL within 3-day window
between notice and date of closure, excess is
subtracted from following year

- -

3) No more than five kole larger than 4 inches in
length per person per day (Taken directly from
HAR 13-60.4-7(b)(2))
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Proposed West Hawai‘i Whitelist Species and ACLs




Commercial AQ Vessels (Statewide) Gax

(Taken directly from HAR 13-60.4-7(c))*

1) Registration required

2) Identification markings required
* “AQ” letters and stiffened flag or pennant with the letter “A”

3) Dive flag required when divers in water
4) Notification to DOCARE and/or USCG when inoperable

5) 2 Non-permitted individuals allowed (for vessel ops/emergencies ONLY)
* CML required
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Commercial Aquarium Dealers (Statewide)

1) Registration Required (expires yearly with dealer license)

2) ALL Specimens Taken for Commercial Aquarium Purposes Must
be Transferred to a Registered Commercial Aquarium Dealer

3) Closed Season Sales Allowed (must have proof of purchase date)

Reporting

1) Export Report Required in Addition to and as Part of the Weekly
Dealer Report Required for All Dealers

\

- ——



Pre-Closure vs. Current Proposed Rules

Statewide

West
Hawai‘i

Permit

Hawai‘i
Environmental
Policy Act

Reporting
Requirements

Vessel
Registration and
Marking

Dealer
Registration
Requirements

Dealer Transfer

Criminal History

Whitelist
Catch Limits

Small mesh net permit

No HEPA compliance

Monthly reporting

West Hawai‘i only

No Commercial Marine
Dealer License; No
Commercial Aquarium
Dealer Registration

No requirements

No requirements

40 species

No limits

State of Hawai‘i Aquarium Fish Permit

Proof of HEPA compliance required

“At-sea” and final fishing reports for every trip

Requirements expanded statewide

BAas

Dealers must possess a valid commercial marine dealer
license, register as a commercial aquarium dealer, and
comply with additional reporting requirements

All catch must be transferred to a registered commercial

aquarium dealer

Any criminal conviction for an aquatic resource violation in

the past 5 years is ineligible for a permit

8 species

Per species annual total allowable catch limits
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Frequently Asked Questions and

Frequently Heard Comments

1) Why has DAR not done an analysis on the proposal’s impacts to
Native Hawaiian traditional and customary rights (Flores-Case
‘Ohana/Ka Pa‘akai analysis) and a Public Trust Analysis?

2) Eol\_/v ig) this proposal in alignment with the Board's Hierarchy of Use
olicy”

3) DAR s attempting to circumvent the Board and remove their
oversight of aquarium collecting permits.

4) Why is DAR proposing to allow take of species that are successfully
being bred in captivity at aquaculture facilities?

5) 200,000 lau‘ipala is too many fish to take from the reet.

\

- ——



Next Steps/Rulemaking Timeline Estimate

January - March
Today 2026 June/July 2026

Rules to

Regulate Public
Aquarium Hearing(s) -
Fishery Drafted November One in-person in April - May
- Request for 2025 Kona and one 2026
Approval to statewide via
Hold Public Zoom
Hearings

Small Business
Regulatory
Review Board July/August
Post-Hearing 2026
Presentation

Small Business Compile E.lnd
Regulatory Review Summarize

Board Pre-Hearing Testimony, Draft Request for

Final Approval
of Rules

Presentation and Responses, and
Governor Amend Proposal
Approval as Needed




Ninau?

Questions?
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