
  

 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

November 14, 2025 

Board of Land and Natural Resources PSF 25HD-094 
State of Hawaii 
Honolulu, Hawaii Hawai'i 

Pursuant to Act 90, Session Laws of Hawaii 2003 (Act 90), as mutually 
agreed upon between the Department of Land and Natural Resources and 
the Department of Agriculture and Biosecurity, the Board is Requested to 
Approve the Following: 

1. Withdrawal of Approximately 4,850.75 Acres from General Lease No. 
S-4478, Boteilho Hawaii Enterprises, Inc., Lessee, and Authorize a Pro 
Rata Rent Reduction, Portion of Parcel 3, Kaʻohe 11, Hamakua, Hawaii, 
TMK: (3) 4-3-010:002 (por.); and 

2. Issuance of a Revocable Permit to Boteilho Hawaii Enterprises, Inc. for 
Pasture Purposes (with Alternate Agriculture Use Allowed on 10% of 
the Land) over the Withdrawn Area of Approximately 4,837.42 Acres, 
Portion of Parcel 3, Kaʻohe 11, Hamakua, Hawaii, TMK: (3) 4-3-010:002 
(por.); and 

3. Set Aside Via Governor's Executive Order the Withdrawn Area of 
Approximately 4,837.42 Acres to the Department of Agriculture & 
Biosecurity for Pasture Purposes (with Alternate Agriculture Use 
Allowed on 10% of the Land), Portion Parcel 3, Kaʻohe II, Hamakua, 
Hawaii, TMK: (3) 4-3-010:002 (por.) 

APPLICANTS: 

Department of Land and Natural Resources (DLNR), Division of Forestry 
and Wildlife (DOFAW), as to the requested withdrawal of approximately 
4,850.75 acres from General Lease No. S-4478 (GLS-4478), and more 
specifically, the retention of approximately 854.93 acres under GLS-4478 
to be managed by DLNR. 

D-4 

https://4,850.75
https://4,837.42
https://4,837.42
https://4,850.75


      
       

          
        

         
   

         
       

  

         
 

 

 

   
 

    
      

 
 

    
       
       
      

       
        

 

     
     

  

       
           

  

        

BLNR GLS-4478 Partial Withdrawal, Page 2 November 14, 2025 
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Boteilho Hawaii Enterprises, Inc. as to the requested issuance of a 
revocable permit covering the withdrawn area of approximately 4,837.42 
acres for pasture purposes (with alternate agriculture use allowed on 10% 
of the land). 

Department of Agriculture and Biosecurity (DAB), as to the set-aside of 
the withdrawn area of approximately 4,837.42 acres to DAB. 

LEGAL REFERENCE: 

Sections 171-11, -55 and 166E-3, Hawaii Revised Statues (HRS), as 
amended. 

LOCATION: 

Portion of Parcel 3, Government Lands of Kaʻohe II, Hamakua, Hawaii, 
identified by Tax Map Key: (3) 4-3-010:002 (pors.), as shown on the attached 
map labeled Exhibit A. 

AREA: 

Description Acres (More or 
Less) 

Original lease area 7,932.36 
Area withdrawn for Palila Critical Habitat 
Mitigation 

2,226.683 

Current lease area 5,705.677 
Area to be withdrawn from lease ~4,850.75* 
Area to be set-aside to DAB ~4,837.42* 
Area to be retained by DLNR ~854.93* 
Remaining Area as Mana (Keanakolu) Road ~13.33* 

*All areas are subject to survey and final subdivision approval. 

ZONING: 

State Land Use District: Agriculture 
County of Hawaii CZO: A-40a 

TRUST LAND STATUS: 

Section 5(b) lands of the Hawaii Admission Act 
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO 

CURRENT USE STATUS: 

Encumbered by General Lease No. S-4478 (GLS-4478), Boteilho Hawaii 

https://4,837.42
https://4,837.42
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Enterprises, Inc., Lessee, for pasture purposes (with alternate agriculture use 
allowed on 10% of the land).1 

TERM OF LEASE: 

Original term of 35 years, commencing on March 1, 1976, and expiring on 
February 28, 2011. At its meeting of January 9, 2004, the Board of Land and 
Natural Resources approved an extension of 20 years commencing on March 1, 
2011, and expiring on February 28, 2031. 

The aggregate term of the lease is 55 years, with the last rental reopening 
occurring on March 1, 2024, which increased the annual rent to $41,000.00. 

ISSUANCE OF REVOCABLE PERMIT (RP): 

RP Commencement Date: 

To be determined by the Chairperson. 

RP Character of Use: 

Pasture purposes (with alternate agriculture use allowed on 10% of the 
land). 

RP Rent: 

Monthly rent to be calculated on a pro rata basis after final subdivision 
approval and withdrawal of the approximate 4,850.75 acres, from GLS-
4478 as follows: 

$41,000.00 5,705.677 acres = $7.19 per acre* 
$7.19 x ~4,837.42 acres 12 months = ~$2,896.73 monthly rent* 

*All adjusted rent figures are estimates only. The final figures will depend on the areas of the 
withdrawn and retained lands as determined by survey and final subdivision approval. 

RP Security Deposit: 

Two times the monthly rent. 

Justification for Issuance of RP: 

The proposed permittee, Boteilho Hawaii Enterprises, Inc. (BHEI), 

1 Lease amendment dated February 10, 2003 authorized 10% of the leased land not affected by what at that time 
was an easement for Palila Critical Habitat ("PCH") mitigation to be utilized instead for alternative agricultural use at 
no increase in lease rent. The area covered by the PCH mitigation easement was later withdrawn from the lease by 
the BLNR action dated December 9, 2010, and an amendment of lease dated March 3, 2020. 

https://2,896.73
https://4,837.42
https://41,000.00
https://4,850.75
https://41,000.00
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currently holds GLS-4478 for the same premises and purposes. The 
withdrawal of acreage from the lease, issuance of an RP to BHEI, and set-
aside of the withdrawn area (to be encumbered by the RP) to DAB are 
intended to facilitate the transfer of ~4,837.42 acres to DAB pursuant to 
Act 90, Session Laws of Hawaii 2003 (Act 90). Once the acreage is 
transferred to DAB, it intends to convert the RP to a new long-term lease. 
The alternative of transferring the acreage to DAB encumbered by GLS-
4478, would result in BHEI having two landlords for different portions of 
the same lease and could potentially lead to conflicts in management. 
Accordingly, the RP is an interim disposition only. 

PURPOSE OF SET-ASIDE: 

For pasture purposes (with alternate agriculture use allowed on 10% of the land). 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

In accordance with Hawaii Administrative Rules (HAR) § 11-200.1-15 and the 
Exemption List for the Department of Land and Natural Resources reviewed and 
concurred on by the Environmental Council on November 10, 2020, the subject 
request is exempt from the preparation of an environmental assessment 

maintenance of existing structures, facilities, equipment, or topographical 
features, involving negligible or no expansion or change of use beyond that 

authority over state-owned land, such as setting aside of state lands to or from 

that st -of-entry issued by the 
Department that are routine in nature, involving negligible impacts beyond that 

issuance of a revocable permit to Boteilho Hawaii Enterprises, Inc., and set-aside 
to the Department of Agriculture and Biosecurity are de minimis actions that will 
probably have minimal or no significant effect on the environment and should be 
declared exempt from the preparation of an environmental assessment and the 
requirements of § 11-200.1-17, HAR. 

The proposed actions would not result in any changes to the current use of the 
land. The land has been in long term use for pasture purposes and those uses 
will continue under the withdrawal, revocable permit and set aside. There are no 
known impacts to the land that have resulted from the pasture use, therefore no 
such impacts are expected to occur as a result of the withdrawal revocable 
permit and set aside. Furthermore, since this is a pasture area, it is not a 
sensitive environment. 

https://4,837.42
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APPLICANT REQUIREMENTS: 

DOFAW shall be required to: 

1. Process and obtain subdivision approval at DOFAW's own cost to create 
three parcels under GLS-4478 as shown on Exhibit B. 

2. Provide survey maps and descriptions according to State DAGS 
standards and at DOFAW's own cost for: (a) processing the subdivision of 
the lands into three parcels; (b) identifying any roads, trails and other 
rights-of-way that DOFAW desires the Board of Land and Natural 
Resources to expressly designate as exceptions and reservations from 
the executive order setting aside the subject lands to DAB (with the 
understanding that the inclusion of metes and bounds descriptions and 
maps for these exceptions/reservations in the executive order will not be 
exclusive of any other road or trail required for public purposes that may 
presently exist on the ground or be designated in the future); and (c) any 
easements requiring survey. 

PUBLIC TRUST ANALYSIS 

The proposed actions require the Board to balance competing public trust uses. 
If the lease area withdrawal and set aside were not approved, then the 
Department would allow the lease to expire and upon the lands becoming 
vacant, use the land for forest reserve purposes. This would provide for public 
use, access and recreation on the land consistent with the provision of land for 
public use, a public trust purpose specified in Section 5(f) of the Admissions Act. 
Additionally, designating the land for forest reserve would also allow for 
watershed management to conserve water resources for public trust uses such 
as domestic use. These activities would also be in support of a clean, healthful 
environment. 

However, the Board also has a duty to promote diversified agriculture pursuant to 
Article XI, Section 3 of the Hawaii State Constitution: 

The State shall conserve and protect agricultural lands, promote 
diversified agriculture, increase agricultural self-sufficiency and assure the 
availability of agriculturally suitable lands. 

Additionally, the use of public lands for the development of farm and home 
ownership on as widespread a basis as possible is also a public trust purpose 
under Section 5(f) of the Admissions Act. The proposed actions support the long-
term viability and security of local agricultural operations. It also allows for the 
local production of food, supporting the goal of food sustainability and food 
security for Hawai`i. It may also translate into lower prices for consumers when 
produce does not have to be shipped to Hawai`i from outside of the state. 
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Ultimately, staff defers to the Board to determine which public trust use should be 
prioritized in this instance, which is noted in the Recommendations section. 

REMARKS: 

Request: 

The Department of Agriculture and Biosecurity (DAB) has identified General 
Lease No. S-4478 (GLS-4478) as being suitable for transfer from the Department 
of Land and Natural Resources (DLNR) inventory. GLS-4478 is currently 
encumbered to Boteilho Hawaii Enterprises, Inc. (BHEI), Lessee, for pasture 
purposes (with alternate agriculture use allowed on 10% of the land). 

Background: 

The set-aside of agriculture lands to DAB is pursuant to Act 90, Session Laws of 
Hawaii 2003 (Act 90), later codified at Chapter 166E, HRS. The purpose of Act 
90 is to ensure the long-term productive use of public lands leased or available to 
be leased by DLNR for agricultural purposes by allowing those lands to be 
transferred to and managed by DAB. 

DLNR has transferred approximately 26,000 acres to DAB over the years but, 
prior to 2023, retained large pasture leases adjacent to forest reserves, such as 
the subject lands, due to the important natural resource value these lands have. 
DLNR has reconsidered its position and is now recommending the transfer of 
certain pasture lease lands to DAB, including a portion of the land under GLS-
4478. 

GLS-4478, covering 7,932.36 acres, was issued for pasture purposes for 35 
years from March 1, 1976 to February 28, 2011. By letter dated May 28, 1976, 
the lessee was informed that 239 acres of Bluegum Eucalyptus tree stands 
would be restricted from the lease pursuant to the lease terms (refer to Exhibit 
C). The Bluegum Eucalyptus stand is located on the portion of the lease 
premises to be transferred to DAB (refer to Exhibit D attached). Staff has 
confirmed with DOFAW that the restriction placed on the lease regarding the 
Bluegum Eucalyptus tree stands is no longer needed. The restriction will be 
released upon withdrawal of the ~4,837.42 acres from the lease as 
recommended in this submittal. 

At its meetings of December 14, 2001, agenda Item D-37, and November 15, 
2002, agenda Item D-19, the Board of Land and Natural Resources (BLNR) 
approved, as amended, the grant of a 10-year term, non-exclusive easement to 
the State Department of Transportation, Highways Division (SDOT), in 
connection with the Saddle Road improvement project for Palila Critical Habitat 
(PCH) mitigation purposes. As a condition to granting the PCH mitigation 

https://4,837.42
https://7,932.36
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easement, the BLNR agreed to amend GLS-4478 and other affected leases to 
reduce the rent payable thereunder and further agreed in principle to extend the 
leases in accordance with the provisions of Section 171-36(b), HRS, as 
amended, to assist in compensating the lessees for the loss of use of the lands 
impacted by the easement. 

The BLNR and the SDOT thereafter executed Grant of Non-Exclusive Easement 
No. S-5665 with an effective date of November 27, 2002 (the PCH Mitigation 
Easement). The PCH Mitigation Easement restricted BHEI 
use of 2,226.683 acres of mauka pasturelands leased under the lease (refer to 
Exhibit D). The easement area was fenced using United States Department of 
Transportation, Federal Highways Administration (FHWA) and/or United States 
Department of Defense funds, and domestic and feral ungulates, including cattle 
and sheep, were removed from the area. 

In accordance with the BLNR actions of December 14, 2001, Item D-37, and 
November 15, 2002, Item D-19, a lease amendment dated March 19, 2003 
reduced the rent under the subject lease from $32,640.00 to $23,470.77 per year 
effective as of November 27, 2002 as a result of the PCH Mitigation Easement (a 
rental reopening in 2004 increased the annual rent to $24,300.00 effective 
January 9, 2004). Additionally, the amendment expanded the permitted use of 
the remaining lands under the lease consistent with HRS Section 171-36(c) to 
allow Lessee to use 10% of the leased area not affected by the easement for 
alternate agricultural use. 

Before the PCH Mitigation Easement went into effect, SDOT contacted the 
affected lessees and advised them of their right to make a claim under the 
federal Uniform Relocation Assistance and Real Property Acquisition Policies Act 
of 1970 (Relocation Assistance Act). Under the provisions of this Act, the 
lessees would have been entitled to compensation for actual, reasonable moving 
expenses, and for permanent improvements made to the leased land affected by 
the easement in accordance with the leases. Staff understands from SDOT that 
BHEI did not submit a claim for assistance under the Act. 

In 2004, in accordance with the BLNR approval of January 9, 2004, under 
agenda Item D-21, GLS-4478 was extended for twenty years from March 1, 2011 
up to and including February 28, 2031, and set the reopening dates of March 1, 
2014 and March 1, 2024. 

At its meeting of December 9, 2010, under agenda item D-2, the BLNR approved 
the withdrawal of 2,226.683 acres (area of the PCH Mitigation Easement) to be 
set aside to the DOFAW for addition to the Mauna Kea Forest Reserve. 

Withdrawal of Acreage and Issuance of RP to BHEI Prior to Set-Aside to DAB: 

DOFAW is proposing the subdivision of the lease premises into three parcels so 

https://24,300.00
https://23,470.77
https://32,640.00
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that certain high natural resource value acreage can be retained under DLNR 
management, subject to GLS-4478, with the remaining area withdrawn from the 
lease. The two parcels to be retained by DLNR would be lands mauka of Mana 
Road, also known as Keanakolu Road, while the land makai of Mana Road and 
an approximate 22.52-acre portion mauka of Mana Road would be transferred to 
DAB. After subdivision approval by the County of Hawaii and withdrawal are 
complete, an RP would be issued to BHEI over the withdrawn area so that it is 
assured a continued tenancy on the land. Next, the withdrawn acreage would be 
set aside to DAB subject to the RP. As to the area retained under GLS-4478, 
DLNR would continue to lease the retained lands to BHEI until the scheduled 
expiration of the lease in 2031. The area to be retained by DLNR comprises 
approximately 854.93 acres, while the area to be withdrawn from the lease is 
approximately 4,850.75 acres. Approximately 4,837.42 acres of the area so 
withdrawn would be set aside to DAB, subject to the RP. The remaining 
approximately 13.33 acres requires no disposition since this area is occupied by 
Mana (Keanakolu) Road, which is a County of Hawaii road pursuant to the 
Highways Act, Chapter 264, HRS. Refer to Exhibit B attached. 

DOFAW explains that the lands leased to BHEI were all originally native koa and 
mamane forests, interspersed with native shrublands. The long history of cattle 
ranching and has led to widespread deforestation. As noted above, the BLNR 
approved the withdrawal of the PCH Mitigation Easement area from the pasture 
lease at its meetings of December 14, 2001, agenda Item D-37, and November 
15, 2002, agenda Item D-19. Note that the PCH Mitigation was initiated by DOT 
(not DLNR), and while DOFAW was the recipient of the PCH Mitigation 
Easement areas, DOFAW needed to find funding for the on-the-ground 
restoration. The area was fenced from cattle in the early 2000s and native tree 
growth has recovered in the withdrawn area with restoration efforts continuing. 
There have been over 400 acres in active restoration and 146,000 plants planted 

contributed to reforest this area, including school groups, retirees, community 
businesses, and organizations. DOFAW and partners continue to seek grant 
funding and are also using State funds to continue the reforestation efforts. 

DOFAW has funded restoration projects with nearby ranchers in the region and 
seeks to partner with the lessee on 
Department supports the continuation of the lease, this portion of the lease 
remains a strategic location for restoration in the future, and DLNR believes it is 
the most appropriate agency to manage it. The leased lands mauka of Mana 
Road are particularly important for conservation as they are adjacent to the Palila 
Critical Habitat restoration area and potential forest bird habitat. The only way to 
prevent the extinction of these species is to expand habitat in high-elevation 
areas where mosquitoes do not breed and/or avian disease is not 
transmissible. These lands are at higher elevations where native birds and 
insects can also distribute seeds and are far enough away from invasive plants 
and koa diseases that plague restoration sites to make restoration possible. 

https://4,837.42
https://4,850.75
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Reforestation of portions of this lease is also critical for agriculture because 
forests significantly increase groundwater recharge. Hamakua is in a severe 
drought and future climate models predict that this drought will worsen with hotter 
temperatures and less reliable rainfall. This is a significant threat to the many 

absorb moisture from passing clouds that condense on the thick vegetation. The 
areas mauka 
watersheds. Intercepting cloud drip increases water capture by as much as 30% 
of rainfall and increases groundwater re-supply by 10-
the native forest abruptly ends, as it was eliminated by fires and grazing. The end 
of the forest corresponds closely to where the gulches begin to run dry. This 
relationship is consistent with many historical and recent accounts, such as in the 
late 1800s, where widespread clearing and enormous herds of wild cattle, goats, 
sheep, and pigs eliminated vast tracts of forest. After forest loss, there were 
accounts of rivers and springs drying up, followed by water shortages, 
devastating droughts, and fires. In the early 1900s, agricultural interests lobbied 
for a massive effort to plant trees, construct fences, remove thousands of wild 
hoofed animals, and establish forest reserves for water supply. 

On February 16, 2024, Ms. Whitney Boteilho sent DLNR an email requesting that 
the subject lease be transferred to the DAB. DLNR sent the lessee a letter on 
May 12, 2024 indicating that the Department was supportive of transferring the 
lands makai of Mana Road, but sought to retain the mauka lands. On July 13, 

with the DLNR to discuss potential reforestation options. On January 13, 2025, 
Mr. Sadeghi sent the DLNR an email requesting that an approximately 20 acre 
area mauka of Mana Road be included in the transfer to the DAB as it contained 

3, 2025, accepting this revised boundary, and corresponded with Mr. Sadeghi, as 
well as, Ms. Boteilho and the ranch staff to identify the areas to be transferred 
mauka of Mana Road. The DAB indicated that they would be able to fund the 
survey of these areas required for subdivision, and its contracted surveyor 

be provided to the DLNR. 

With respect to the withdrawal, GLS-4478 provides at pages 3 to 3a, paragraph 
3, as follows: 

RESERVING UNTO THE LESSOR THE FOLLOWING: . . . 

Withdrawal. The right to withdraw all or any portion of the demised 
land for any public purpose, (including but not limited to agricultural 
park development), and also reserves the right to withdraw any 
portion of the demised land for other than a public use, which land 
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shall, at the time, of withdrawal, constitute an economic unit, 
provided, that, the portion not withdrawn shall also be an economic 
unit. 

The Lessee will be entitled to compensation for those 
improvements made by the Lessee which have been approved by 
the Lessor, on any land withdrawn, in an amount equal to the fair 
market value thereof, less any credits which are to be or have been 
applied to the lease rental pursuant to paragraph 25 herein. The 
Board will give reasonable notice to the Lessee prior to any 
withdrawal. If only a portion of the demised land is withdrawn, the 
rental for the remaining portion will be reduced in proportion to the 
rental value of the land withdrawn. 

In this case, the withdrawal is being effectuated to facilitate the public purpose of 
transferring lands to DAB 
90. The alternative of transferring the acreage to DAB subject to GLS-4478 
would result in BHEI having two landlords for different portions of the same lease 
and could lead to potential conflicts in the dual-management model. For 
example, if the lessee were to default in rent under the DLNR portion of the lease 
but not the DAB the lessee were 
unable or unwilling to cure the default? Could the BLNR cancel the DLNR 
portion of the lease but leave the DAB portion undisturbed? GLS-4478 does not 
address these matters and because it was issued by public auction, the lease 
cannot be amended to incorporate provisions to deal with bifurcated 
management. 

Similar to the lease language quoted above, pursuant to Section 171-37.5, HRS, 

case, the withdrawn acreage will continue to be used by BHEI under a revocable 
permit immediately after withdrawal. Staff is therefore proposing that the current 
rent payable by BHEI for its use of the lands not be affected by the withdrawal. 
The current annual rent payable under GLS-4478 is $41,000.00/year. Upon 
subdivision and withdrawal of the 4,837.42 acres from the lease, the annual rent 
charged under GLS-4478 will be reduced to about $6,143.38. The rent for the 
new RP to BHEI will be about $2,896.74 per month, which is $34,760.88 
annually. Accordingly, the rent for the reduced lease area plus the rent payable 
for the RP will be close to the same as the current lease rent on an annual basis 
($6,143.38 + $34,760.88 = $40,904.26).2 

Further, staff is including a recommendation below that the withdrawal is not 
effectuated until immediately prior to issuance of the RP and the set-aside to 

2 All adjusted rent figures are estimates only. The final figures will depend on the areas of the withdrawn and retained 
lands as determined by survey and final subdivision approval. The loss of a small portion of the revenue is due to the 
area of Mana Road which will not be included in either the lease or the RP. 

https://34,760.88
https://6,143.38
https://34,760.88
https://2,896.74
https://6,143.38
https://4,837.42
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DAB so that BHEI retains the benefit of the tenancy under GLS-4478 as long as 
practical under the plan proposed in this submittal. 

Section 171-37.5, HRS, additionally provides that the lessee shall be 
compensated for any improvements owned by lessee that are taken as a result 
of the withdrawal and for any impacts to breeding livestock. In this case, upon 
withdrawal of the 4,850.75 acres from GLS-4478, any improvements on the land 
such as stock watering systems, fences and corrals, will technically be owned by 
the State, but BHEI will continue to have use of them without any change in rent 
as noted above. There will also be no impact to BHEI 
DLNR retained lease land or the new RP. 

Additionally, once the RP is transferred to DAB, staff understands that DAB will 
seek Board of Agriculture and Biosecurity (BAB) approval for the conversion of 
the RP to a long-term lease with a possible rent reduction as to the 4,837.42 
acres set aside to DAB since DAB is not bound by the same statutory 
requirements to charge fair market rents to lessees that DLNR follows. 

-Aside to DAB Are Consistent with the 
Existing Lease Conditions: 

As a condition to the withdrawal of the 4,850.75 acres from GLS-4478 and the 
set-aside of 4,837.42 acres of the withdrawn area to DAB, DLNR is 
recommending that certain exceptions and reservations contained in the lease be 
included as exceptions and reservations in favor of the BLNR/DLNR in the 
executive order transferring the lands to DAB. The CSF map of the lease 
premises includes the following language after the metes and bounds description 
of the land: 

Also, excepting and reserving therefrom all existing roads, trails 
and other such rights-of-way within this tract of land and all other 
roads, trails and rights-of-way that may be required for public 
purposes. 

There is another reservation referenced on page 2 the property description (refer 
to Exhibit E) for access in favor of a private landowner with an inholding within 
the lease area: 

Excepting and reserving therefrom a road right-of-way 40-feet wide 
for ingress and egress in favor of the owners of said Grant 2046[3] 
to E. Van Houten as shown on map [refer to Exhibit E]. 

This access, which is shown as a red line in Exhibit D, will also need to be 
reserved in the set-aside to the DAB. 

3 Grant 2046, which is a privately owned inholding surrounded by the lease premises, is highlighted in yellow in 
Exhibit D. 

https://4,837.42
https://4,850.75
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DLNR also seeks to reserve all hunting and fishing rights in the event the BLNR 
should declare the whole or any portion of the demised premises as public 
shooting or fishing grounds as set forth at pages 3a to 3b, paragraph 4 of 
GL4478. The reservation of the road right-of-way in favor of Grant 2046 to E. 
Van Houten is repeated in the lease at page 9d, paragraph 27(d) (refer to Exhibit 
E).4 

Staff is including a recommendation below that the executive order setting aside 
the withdrawn acreage to DAB be subject to the exceptions and reservations 
noted above and further provide that any amendment or extension of the RP to 
be issued, or any new lease that DAB may issue over the lease premises or any 
portion of the lands, shall be required to include these same exceptions and 
reservations noting that they are in favor of BLNR/DLNR and/or the owners of 
Grant 2046, as applicable. Once the withdrawn lands and the new RP to BHEI 
are set aside to DAB, DLNR will reduce the rent on the retained portion of the 
lease premises remaining under its jurisdiction on a pro rata basis as discussed 
above. 

Reverter Clause: 

DAB will assume management responsibilities for the approximately 4,837.42 
acres under the new RP to BHEI 
orders effecting the set-aside. Once lands are set-aside to the DAB, Chapter 
166E, HRS, provides that the DAB is not required to seek BLNR approval under 
Chapter 171, HRS, for any disposition of the land the DAB makes thereafter.5 

Notwithstanding Chapter 166E, HRS, DAB and BHEI agree, that should the land 
no longer be used for pasture purposes, the land will revert to the BLNR/DLNR, 
except with prior BLNR approval. This is to ensure that any future use of these 
public trust lands remains consistent with the set-aside. 

RECOMMENDATIONS: 

That the BLNR, subject to DOFAW fulfilling the Applicant Requirements above: 

1. Determine whether the proposed withdrawal, revocable permit and set-
aside are consistent with the public trust. If the Board determines that 
these actions are consistent with the public trust, then the Board is 
recommended to approve the following: 

2. Declare that, after considering the potential effects of the proposed 

4 There are additional reservations and exceptions contained in the lease, but they pertain to parcels not included in 
the lease premises and do not need to be carried over to the set-aside to the DAB. These include the easements 
referenced at lease paragraphs 27(a), (b), and (c), and 28. Paragraph 29 referenced a timber license in favor of 
Capitol Chip Company, but staff has confirmed with DOFAW that this timber license is no longer in effect. 

5 See Sections 166E-8 and -12, HRS. 

https://4,837.42
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disposition as provided by Chapter 343, HRS, and Chapter 11-200.1, 
HAR, the proposed action will probably have minimal or no significant 
effect on the environment and is therefore exempt from the preparation of 
an environmental assessment as a de minimis action. 

3. Approve the withdrawal of approximately 4,850.75 acres from General 
Lease No. S-4478, Boteilho Hawaii Enterprises, Inc., lessee, under the 
terms and conditions cited above, which are by this reference incorporated 
herein and subject further to the following: 

A. The standard terms and conditions of the most current lease 
withdrawal form, as may be amended from time to time; 

B. Review and approval by the Department of the Attorneys General; 
and 

C. Such other terms and conditions as may be prescribed by the 
Chairperson to best serve the interest of the State. 

4. Authorize a pro rata rent reduction under General Lease No. S-4478, 
Boteilho Hawaii Enterprises, Inc., lessee, reflecting the withdrawal of 
approximately 4,850.75 acres from the lease. 

5. 
of the revocable permit, under the conditions and rent set forth above, 
serve the best interests of the State. 

6. Authorize the issuance of a month-to-month revocable permit to Boteilho 
Hawaii Enterprises, Inc., covering approximately 4,837.42 acres of the 
4,850.75 acres withdrawn from General Lease No. S-4478, under the 
terms and conditions cited above, which are by this reference incorporated 
herein and subject further to the following: 

A. The standard terms and conditions of the most current revocable 
permit form, as may be amended from time to time; provided, 
further, that the revocable permit shall expressly include the 
following exceptions and reservations in favor of the BLNR: 

i. The exception and reservation of all existing roads, trails and 
other such rights-of-way that may be required for public 
purposes; 

ii. The exception and reservation of a road right-of-way, 40-feet 
wide for ingress and egress in favor of the owners of Grant 
2046 to E. Van Houten, which is described at lease page 9d, 
paragraph 27(d), and in the property description attached to 

https://4,850.75
https://4,837.42
https://4,850.75
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the lease; and 

iii. The reservation of all hunting and fishing rights in the event 
the BLNR should declare the whole or any portion of the 
demised premises as public shooting or fishing grounds as 
set forth at pages 3a to 3b, paragraph 4 of General Lease 
No. S-4478 

B. Review and approval by the Department of the Attorneys General; 
and 

C. Such other terms and conditions as may be prescribed by the 
Chairperson to best serve the interests of the State. 

7. Approve of and recommend to the Governor issuance of an executive 
order setting aside approximately 4,837.42 acres withdrawn from General 
Lease No. S-4478 and made subject to the revocable permit issued to 
Boteilho Hawaii Enterprises, Inc. in accordance with Recommendation 4 
above, to the Department of Agriculture and Biosecurity under the terms 
and conditions cited above, which are by this reference incorporated 
herein and subject further to the following: 

A. The standard terms and conditions of the most current executive 
order form, as may be amended from time to time; provided, 
however, that the executive order shall be subject to the following 
exceptions and reservations and shall additionally provide that any 
new lease, permit or other disposition that the Department of 
Agriculture and Biosecurity may issue over the land or portion of it 
set-aside under this executive order, shall expressly include the 
following exceptions and reservations in favor of the BLNR: 

i. The exception and reservation of all existing roads, trails and 
other such rights-of-way that may be required for public 
purposes; 

ii. The exception and reservation of a road right-of-way, 40-feet 
wide for ingress and egress in favor of the owners of Grant 
2046 to E. Van Houten, which is described at lease page 9d, 
paragraph 27(d), and in the property description attached to 
the lease; 

iii. The reservation of all hunting and fishing rights in the event 
the BLNR should declare the whole or any portion of the 
demised premises as public shooting or fishing grounds as 
set forth at pages 3a to 3b, paragraph 4 of GLS-4478; 

https://4,837.42
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iv. Additionally, in the event DAB ever seeks to change the 
allowed use of the subject lands from pasture (with alternate 
agriculture use allowed on 10% of the land) to a different 
agricultural or non-agricultural use, DAB shall be required to 
seek prior BLNR approval for the change notwithstanding 
the provisions of Chapter 166E, HRS; and 

v. In the event the land is no longer needed for pasture 
purposes, the executive order setting aside the lands to DAB 
shall be canceled and the lands returned to the inventory of 
the DLNR, except with prior approval of BLNR. 

B. Disapproval by the Legislature by two-thirds vote of either the 
House of Representatives or the Senate or by a majority vote by 
both in any regular or special session next following the date of the 
set-aside; 

C. Review and approval by the Department of the Attorneys General; 
and 

D. Such other terms and conditions as may be prescribed by the 
Chairperson to best serve the interests of the State. 

Respectfully Submitted, 

Candace Martin 
Acting District Land Agent 

APPROVED FOR SUBMITTAL: 

Dawn N. S. Chang, Chairperson 
________________________________________ 



   

EXHIBIT A

General Lease No. S-4478 to 
Boteilho Hawaii Enterprises, Inc. 

TMK: (3) 4-3-010:002

Private Parcel
TMK: (3) 4-3-010:005

General Lease No. S-4478 to 
Boteilho Hawaii Enterprises, 
Inc. TMK: (3) 4-3-010:002

Approximate path of 
Mana (Keanakolu) Road
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