STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

November 14, 2025

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii Hawaii

Amend Prior Board Action of January 27, 2017, Item D-7, After-the-Fact
Consent to Assignment of Perpetual, Non-Exclusive Easements, Land
Office Deed Nos. S-27,467 and S-28,277, John J. Lowrey and Catherine
W. Lowrey, Assignors, to Bruce A. Meyer, Nancy P. Meyer, and Naupaka
Limited Partnership, Assignees; Declaration of Exemption from the
Preparation of an Environmental Assessment for Installation of Water
Pipeline Within the Existing Easement Corridor of Land Office Deed No. s-
28,277; Lalamilo, South Kohala, Hawaii, Tax Map Key: (3) 6-6-002:
portions of 002.

The purpose of this amendment is to seek authorization to remove the
signature block for the assignors in the standard consent to assignment
document regarding the assignments of Land Office Deed Nos. S-27,467
and S-28,277.

APPLICANTS:

The Bruce and Nancy Meyer Honu Hawaii Family Trust; and
Oyster Property, LLC, a Hawaii limited liability company.

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT:

This request is simply to amend a prior Board Action that is meant to resolve the
issue of pending previous consent documents as related to Land Office Deed
Nos. S-27,467 and S-28,277 that were granted by the Board on January 13,
1984, item F-4 and December 28, 1984, item F-2 respectively. The proposed
action does not constitute a trigger under Hawaii Revised Statutes (HRS)
Chapter 343 and therefore compliance under HRS Chapter 343 and Hawaii
Administrative Rules (HAR) Chapter 11-200.1 is not applicable.
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REMARKS:

Land Office Deed No. 27,467:

At its meeting of January 13, 1984, item F-4, the Board of Land and Natural
Resources (Board) approved issuance of four (4) non-exclusive, perpetual
easements for waterline purposes. Those 4 easements (W-1, W-2, W-3 & W-4)
were issued as Land Office Deed No. S-27,467 (LOD S-27467) to John J. &
Catherine W. Lowrey (Lowreys). The 4 easements served several private
properties owned by the Lowreys at that time. See attached Exhibit 1.

At its meeting of March 14, 1986, item F-1-g, the Board approved a partial
assignment of LOD S-27,467, from the Lowreys to John Shigeyuki Tanaka and
Amy Yaeko Tanaka (Tanakas) and George Humphreys Robertson (Robertson).
The Tanakas were assigned waterline easement W-2 and Robertson was
assigned waterline easement W-3.

Since then, two (2) of the waterline easements (W-1 & W-4) have been dedicated
to the County of Hawaii, as authorized by the Board at the above meeting. Refer
to attached Exhibit 2.

Land Office Deed No. 28,277:

At its meeting of December 28, 1984, item F-2, the Board approved the sale of a
non-exclusive, perpetual easement across TMK: (3) 6-6-002:002 for
ingress/egress and utility purposes. The easement was issued to the Lowreys as
Land Office Deed No. S-28,277 (LOD S-28,277). Refer to attached Exhibit 3.

In 1994, the Lowreys declared a two-unit condominium property regime, known
as the llima Condominium (Unit A & B), on TMK: (3) 6-6-002:029 (Parcel 29) and
subsequently sold Unit A to Bruce Alan Meyer and Nancy Peterson Meyer
(Meyers) and unit B to Naupaka Limited Partnership (Naupaka), each with an
undivided 50% interest in Parcel 29. However, the Lowreys failed to receive
Board consent to assign the easement.

Request for Amendment:

Both LODs contain verbiage requiring Board approval for any assignments of the
easements. Since the time LOD S-27,467 and LOD S-28,277 were issued, the
properties served by the easements have been sold to various individuals. Not all
easements serve the same properties, but in general one property will be served
by 2 or more of the easements under LOD S-27,467 and LOD S-28,277.

At its meeting of January 27, 2017, agenda item D-7, the Board approved an
after-the-fact consent to assignment of perpetual, non-exclusive easements LOD
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S-27,467 and LOD S-28,277 from the Lowreys to the Meyers and Naupaka
(attached Exhibit 4). The Board also approved amending the easements to run
with the land so that ownership of the easement would transfer with the benefited
parcels.

For reasons that are unclear, neither the assignment documents nor the
easement amendment was drafted, and the easements are still listed as owned
by the Lowreys, who have both passed away.

Since the Board’s consent to assign and amend the easement was not
memorialized in document form, the easement was not specifically mentioned in
the Exhibit A legal description of the subsequent apartment deeds that
transferred ownership of the condominium units. However, all the apartment
deeds include similar verbiage stating, ‘together with all the rights, easements,
privileges and appurtenances thereunto belonging or appertaining’, which can be
argued to include the subject easement as it ‘appertains’ to the property units
being transferred. Further, the Board’s intent was clear that the easement should
run with the lands that are benefited by the easements.

Currently, Unit A of the llima Condominium is owned by the Meyers in their trust,
The Bruce and Nancy Meyer Honu Hawaii Family Trust (the Meyers Trust), and
Unit B was sold in November of 2018 by Naupaka to Oyster Property, LLC, a
Hawaii Limited Liability Company (Oyster).

Staff is seeking to clean-up the ownership records for these easements by
requesting that the Board authorize removal of the signature block of the
Lowreys (assignors) in the standard consent to assignment document to be
prepared pursuant to the terms approved in the Board Action of January 27,
2017, Item D-7, including the provision to allow the easements to “run with the
land”.

Allowing these perpetual easements to “run with the land” will provide a chain of
title pathway to determine who current owns and is responsible for compliance
with the terms and conditions of the easements without the need to return to the
Board each time there is a change in ownership of the benefited properties.

RECOMMENDATION:

That the Board amend its prior action of January 27, 2017, item D-7, by adding
the following to the end of Recommendation 3.A.:

“provided, however that the consent instrument shall not require the
signature of any of Applicant’s predecessors-in-interest, and the standard
assignor acknowledgment provision identified above shall not be included
in the consent”



BLNR — Amend Prior Board Action Page 4 November 14, 2025
Of January 27, 2017, D-7

All other Recommendations approved by the Board action of January 27, 2017,
item D-7, shall remain as approved.

Respectfully Submitted,

Candace Martin
Acting District Land Agent

APPROVED FOR SUBMITTAL:

~=  Dawn N. S. Chang, Chairperson
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EXHIBIT 2

B. Easement W-3: 1,078 square feet

1. Five feet wide, for water-pipeline purposes over
and across a forty foot Government road reserve

CONSIDERATION:
None
REMARKS:

Grant of perpetual, non-exclusive easements over and across
portions of State lands dated January 13, 1984, was approved
by the Board of Land and Natural Resources under agenda

Item F~-4 and filed under Land Office Deed No. S$-27,467,
consists of the following designated easements:

W-1 Easement, ten feet wide, for water-pipeline purposes
over and across a forty-foot road reserve on Tax Map
Key: 3rd/6-6-02:2 consisting of 865 square feet
(Dedication to the Department of Water Supply, County
of Hawaii);

o ITEM F-1-4



O O

Partial Assignment of
Grant of Easement March 14, 1986

W-2 Easement, five feet wide, for water-pipeline purposes
over and across a forty-foot road reserve on Tax Map
Key: 3rd/6-6-02:2 consisting of 577 square feet
(Assignment to Mr. and Mrs. John S. Tanaka):

W-3 Easement, five feet wide, for water-pipeline purposes
over and across a forty-foot road reserve on Tax Map
Key: 3rd/6-6-02:2 consisting of 1,078 square feet
(Assignment to Mr., George H. Robertson);

W-4 Easement, ten feet wide, for water-pipeline purposes
over and across a portion of Tax Map Key: 3rd/
6-6-02:31 consisting of 10,672 square feet (Dedication
to the Department of Water Supply, County of Hawaii).

Tax Map Key: 6-6-02:2 is a beach reserve which includes a
forty-foot-wide road reserve situated between two tiers of
private property (Wailea Beach Lots) along Wailea Bay;

Tax Map Key: 6-6-02:31, except for various road and utility
easements, is presently unencumbered but has been the focus
for future park development (Hapuna Beach State Park) by the
Division of State Parks;

As owners of private property identified as Tax Map

Key: 6-6-02:27, the applicants replaced an existing
four-inch pipeline and three-foot-wide easement with a
six-inch waterline and ten-foot-wide easement. The larger
waterline and wider easements (W-1 and W-4) have been
required by the County of Hawaii for fire-suppression
purposes in connection with a three-lot subdivision of
Parcel 27. Both easements are now in the process of
dedication to the County of Hawaii, Department of Water
Supply.

RECOMMENDATION:

That the Board consent to the Partial Assignments of Grant
of Easement (filed under Land Office Deed No. $-27,467) from
Dr. John J. Lowrey and Catherine W, Lowrey, husband and
wife, Assignors, to:

A. Mr. John Shigeyuki Tanaka and Amy Yaeko Tanaka, husband
and wife, Assignee, for Easement W-2;

B. Mr. George Humphreys Robertson, unmarried, Assignee,
for Easement W-3.
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MNAYS . /AN £ £ NANA.NANA

UHFL 53U enuuement Ianas pursuant to tne Hawall >tate LoNnsttution:
YES NO _ x

Encumbered under Governor’s Executive Order No. 4333 to State Parks for Addition to
Hapuna State Park.

Encumbered by Land Office Deed No. S-27,467 to John J. Lowrey and Catherine W.

LiicuInIvciIcu Uy Laliu wIliLc wvTcu INVU. 9720,/ 7 WU JULLIL J. LUVV’CY alitu catiicluinic vv.,

Lowrey for a roadway for ingress/egress and utility purposes.

LOD S-27,467; for waterlines:
Right, privilege and authority to construct, use, maintain, repair, replace and remove
water transmission pipeline over, under and across State-owned land.

LOD S-28,277; for access and utility:
Right, privilege and authority to construct, use, maintain and repair a right-of-way over,



Consent to Assign and Amend Page 3 January 27, 2017
Grant of Easement No. S-27,467 & S-28,277

e fYr  JAN £ £ AAA AAA



exposing tne pipe ana credtuing a nazdra to tne puplc. 1ne eroaea area (cdasement r), IS
located along the seaward boundary of Lot-1E, private property identified as TMK: (3) 6-
6-002: portion of 018, which was formerly Parcel 30. (Exhibit C)

The new water pipeline will run underground in an existing conduit from Easement 3

along the eastern boundary of the 40-Foot Government Road (Ala Kahakai Road)
northward to Parcel 29 (Lot 1-F) within Easement LOD S-28,277 to service Parcel 29,

Declaration of Condominium property regime for “llima” Condominium Project

In preparing the recommendation regarding the easements, staff noted that the
Lowreys’ Parcel 29 had been converted to a two-unit condominium property regime

DOdIa COrsernt wds 1oL SOUgiit 101 e dassigninernt ol e two edsermnerits. AS d result,
the applicants area now requesting an after-the-fact consent to assignment of LODs S-
27,467 and S-28,277 from John J. Lowrey and Catherine W. Lowrey, as assignor, to Bruce
A. Meyer and Nancy P. Meyer, husband and wife, tenants by the entirety as to an
undivided 50% interest, and Naupaka Limited Partnership, tenant in severalty as to an
undivided 50% interest, the whole being held as tenants in common, as assignee. Staff
proposes to amend the easements by inserting a provision to have the easements “run
with the land,” to be assignable without the prior written consent from the Board.

Staff reviewed the file and can report that the Lowreys are in compliance with all terms
and conditions of the easements. Liability insurance is current, with an expiration date
of 11/28/2017. The performance bond was waived. The Lowreys have never been cited
for any illegal or unlawful activity on the State property.
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authorize the after-the-fact, consent to the assignment of Land Office Deed Nos.
S-27,467 and S-28,277 from John J. Lowrey and Catherine W. Lowrey, as

Lerndrit I severdilty ds Lo dil urnaiviuea Ju7o INLeresy, e wrole peing rneia ds
tenants in common, as Assignees, subject to the following:

B. Review and approval by the Department of the Attorney General; and

L Such other terms and conditions as may be prescribed by the Chairperson

1 . .t . . . [} ~ .

AULITUIIZT LHIT ALTITHIUITIITIHIL VI LAlIU VITILTC UTTOTU INUD. J7 47 ,TU/ Allu 970,07 17 Uy-
A. Inserting a “run with the land” provision as stated below:

“This easement shall run with the land and shall inure to the benefit of
the real property described as tax map key no. (3) 6-6-002:029-001 &
002, providing that the Grantee shall be required to carry liability
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Project Location:

Froject pescripuon:

LACIUDIVE [AdCILICLILS, Ldllu ULLICC DCCU INUS., O-4£2/,40/ dl1lU O-
28,277, John J. Lowrey and Catherine W. Lowrey, Assignors,
to Bruce A. Meyer, Nancy P. Meyer, and Naupaka Limited
Partnership, Assignees; Declaration of Exemption from the
Preparation of an Environmental Assessment for Installation of
Water Pipeline Within the Existing Easement Corridor of Land
Office Deed No. S-28,277; Lalamilo, South Kohala, Hawaii,

Tav Man Kaxv: (RN A_A _NNY - nartinne nf NN

4 ssa L YWUes AVUAIIs UUVU VA LVULALS UV L

Lalamilo, South Kohala, Hawaii, Tax Map Key: (3) 6-6-002:

Instalation oI water pipeline 1n Corridaor oI access and utility
easement under Land Office Deed No. S-28,277.
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