
ITEM L-1 

State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES

Engineering Division
Honolulu, Hawaii 96813 

 
November 14, 2025 

 
Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii 
 
Authorize the Chairperson to Issue, Amend, Manage or Revoke Dam Safety Permit No. 

P86 for the removal of the Kalihiwai Reservoir (KA-0024), to the Kalihiwai Ridge 
Community Association, CG Utilities LLC, and Porter Irrigation Company; authorize the 
removal of the Kalihiwai Reservoir (KA-0024) from HRS 179D Inventory of Regulated 

Dams; and authorize an amendment to the Board of Land and Natural Resources 
orders from its meeting on April 28, 2023, Item L-1, by allowing 12 months from 

issuance of permit to start construction. 
Anahola, Kauai, TMK (4) 5-2-022:03. 

Summary of Request
Application for a Dam Safety Permit to breach the Kalihiwai Reservoir (KA-0024), which 
will de-regulate the dam and remove it from jurisdictional oversight of the Department of 
Land and Natural Resources (Department) pursuant to Hawaii Revised Statutes 
Chapter 179D and current Administrative Rules.  (Exhibit 1.)  Amend the previous Board 
of Land and Natural Resources (Board) construction deadline by allowing the Owners of 
Kalihiwai Reservoir up to one year from the issuance of this permit to begin work. 

Background 
Kalihiwai Reservoir is located on the north shore of Kauai in Kilauea, Kauai County, 
Hawaii.  The dam was built in the 1920s for agricultural irrigation and currently 
continues to be used for agricultural irrigation storage as well as recreation.
The reservoir has a surface area of 22 acres and a storage capacity of approximately 
53.5 acre-feet (15 million gallons) at the current restricted operating level of 10.2 feet
measured at the reservoir staff gage.  The reservoir has a maximum surface area of 
31.8 acres and 242 acre-feet (68 million gallons) of storage capacity.  The reservoir 
receives inflows from the Kalihiwai Ditch in addition to surface runoff from the 
surrounding 0.32 square mile drainage area. This dam is classified as a high hazard 
potential dam, as failure of the dam could result in loss of human life.  Information on 
the physical characteristics of the dam is provided in the dam safety overview summary 
for this structure (Exhibit 2).
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Ownership:
The dam and reservoir are owned by the Kalihiwai Ridge Community Association 
(KRCA), and two easement holders, CG Utilities LLC and Porter Irrigation Company, 
who also have water rights and operate and manage the water level in the reservoir.  
KRCA, CG Utilities LLC and Porter Irrigation Company, herein referred to as “Owners”.

Operational History / Enforcement Actions: 
Numerous deficiencies including the lack of spillway capacity, stability issues, and 
seepage issues were identified in previous inspection reports and restated in the 2023 
phase I inspection report, concluding that the dam was in POOR overall condition.  Poor 
classification meant that a dam safety deficiency is recognized for loading conditions 
which may realistically occur.  The inspection reports also noted that the dam had 
overtopped in the 1970s but did not fail.  This was prior to the establishment of any dam 
safety regulation in Hawaii.   
 
In 2017, the Department issued a Notice of Deficiency (NOD) to restrict the stored water 
level in the reservoir to be at the invert of the mid-level outlet works, stated to be at 
reservoir gage height = 10.2 feet.  

In 2018, during a severe weather event, the dam overtopped by several inches.  
Although this overtopping did not cause a breach of the dam, it did result in some 
slumping and an erosion scour gully on the downstream slope of the right embankment, 
which prompted repairs of the crest and downstream slope.  Shortly following this 
overtopping incident, the mid-level outlet works were removed as an emergency 
intervention to increase discharge capacity.   
 
On 9/19/2021, a NOD was issued and followed up with a mandate from this Board on 
4/28/2023 (Exhibit 3), which required the Owners meet stipulated milestone deadlines 
leading up to the remediation of the deficiencies at the dam.  The following milestones 
were stipulated:
 
Description Date Due Notes
Start Construction on 
Kalihiwai Dam Removal 
Project 

6 Months from the date 
the Board approves the 
dam safety Permit. 

Requesting extension to 12-
months from the date Board 
approves the dam Safety 
Permit. (Exhibit 4) 

Submit Reconnaissance 
Level Survey

6/30/2023 Completed
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The Department concurs with the request to give the Owners 12 months from the date 
of Board approval to allow the Owners’ flexibility to construct during the safest season 
and follow various permit requirements.
 

Owners deliberation of actions and community outreach:
The decision to remove Kalihiwai Reservoir has been difficult for the community.  Some 
had hoped the reservoir would provide additional irrigation for the Kilauea Community 
Agricultural Center and other future agriculture. The reservoir currently provides water 
for fire suppression at Anaina Hou community park and is used as a recreation area by 
the association members.  Exhibit 5 provided by the reservoir Owners provides a 
summary of the consultations that took place with various members of the community 
and the efforts that were supported to find an alternate path than removal. 

Because of the high cost of remediating the reservoir, as well as the cost of ongoing 
maintenance and the difficulty of getting insurance for the facility, the Owners agreed 
that removal was the only feasible option.   

Permit Work Description 
The Owners propose to remove the Kalihiwai Reservoir structure by grading a channel 
in the earthen embankment on the North side of the reservoir.  The breach will consist 
of a 25-foot-wide trapezoidal channel with a bottom width of 15 feet.  Once the 
excavation is done, the reservoir should no longer store water, removing the dam safety 
hazards.  Any flow that still comes through the reservoir will flow into the Kalihiwai 
Stream below the reservoir site.  See Exhibit 6 for selected removal project plan sheets. 

Hawaii Revised Statutes Chapter 343-Environmental Assessment
The Department conducted an environmental assessment evaluation for the project 
based on information provided and concluded the proposed action is exempt from the 
preparation of an environment assessment because it is a project done on private 
property with private funds and will have minimal impact on the environment.  Removal 
allows natural drainage through the existing reservoir sites, restoring natural water flow
of runoff (Exhibit 7).  The Owners of this dam have submitted an application package for 
this removal project for possible grant award of the State’s Dam Appurtenance 
Improvement or Removal Grant Program.  If the Owners are selected as a recipient for 
this grant, the Chapter 343 requirements will be addressed by the Owners and DLNR 
prior to proceeding with this removal project.

Hawaii Revised Statutes Chapter 6E-42 Historic Preservation Review 
The Department consulted with the State Historic Preservation Division (SHPD) for 
compliance with Chapter 6E-42 requirements.  SHPD reviewed the proposed project, 
designated as SHPD Project No 2022PR00711, Kalihiwai Reservoir (KA-0024) 
Removal Project. SHPD required a reconnaissance Level Survey which was completed 
and accepted as of a July 31, 2023 letter.  They further required a Historic American 
Engineering Record (HAER) short report as mitigation, which was completed and 
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accepted by the United States Department of the Interior and assigned the record 
number of HAER HI-174. SHPD accepted the HAER documentation on 3/20/2024.  
(See Exhibit 8 for SHPD’s letter and Exhibit 9 for the United States Department of the 
Interior Letter concerning the HAER.) 
 
After completion of Chapter 6E-42, the U.S Army Corps of Engineers (USACE) issued 
their 404 permit on July 11, 2026.  To fulfill the requirements of the 404 permit, a 106 
consultation was done giving Native Hawaiian Organizations (NHOs) an opportunity to 
voice concerns about the project.  The owner’s technical representative coordinated the 
outreach effort, and no responses were received from the NHOs within the comment 
period.  USACE has not yet submitted paperwork to SHPD concerning the 106 
consultation process findings.  Completion of the 106 consultation process is a 
requirement of the USACE permit. 

Agency Consultation
The Department distributed notices to various agencies for their comments on this 
application.  A summary of responses is included in Exhibit 10.  The Commission on 
Water Resource Management (CWRM) originally asked for a Stream Diversion Works 
Permit (SDWP), but after further communication with the Owners and the Owners’ 
consultant, they concluded that the SDWP was not necessary for this project, however 
they noted that the existing stream diversion was not registered with CWRM and 
needed to be registered (Exhibit 11).  The owners are working with CWRM to complete 
the diversion registration. 
 
Division of Forestry and Wildlife (DOFAW) also provided comments which addressed 
some of the potential effects on native species such as Hoary Bats and various 
endangered waterbirds and seabirds.  Specific instructions were included in DOFAW’s 
response detailing constraints that should be adhered to during construction to mitigate 
harming these species.  These comments can be seen in Exhibit 12. 

Community Outreach and Ka Pa’akai Analysis
The Owners have conducted community outreach throughout the years leading up to 
this project, including with the broader community (the association, downstream owners, 
other interested parties) as well as conversations with descendants of the Hawaiian 
community residing in the area.  These efforts are summarized in Exhibit 5. 

Similarly, the Department had discussions with the following persons and did not 
identify any Ka Pa‘akai cultural or customary practices affected by this proposed project. 
Leimana DaMate (Executive Director, Hawaii State Aha Moku), confirmed a more 
detailed Ka Pa‘akai Consultation Assessment is not required. Presley Wann (Aha Moku 
representative in the Kalihiwai area) reached out to lineal descendants in the area and 
concluded that removal of the reservoir did not specifically impact customary traditional 
and cultural resources or practice. The Aha Moku council has therefore agreed to 
support this project, and their letter of support will be submitted separately.
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Discussion / Remarks 
The Applicants/Owners, completed and submitted to the Department a basis of design, 
plans, and other applicable studies needed. The Department has reviewed the 
documents and concluded it is sufficient for its intended purposes.  Staff recommends 
approval of this permit application with the Dam Safety Permit Conditions which include 
that the applicant must begin work within 12 months of Permit Issuance.  (See Exhibit 
13.)  This extension of the construction start date will allow the owner to secure any 
remaining approvals and schedule construction within the seasonal windows for safe 
construction during dry weather.  Additionally, the Department recommends authorizing 
the Chairperson to monitor and amend this schedule. 

Recommendation

1. Authorize the Chairperson to issue Dam Safety Permit No. P86 for the removal of 
the Kalihiwai Reservoir (KA-0024), subject to such other terms and conditions as 
may be prescribed by the Chairperson to best serve the interests of the State. 

2. Authorize the Chairperson to oversee performance of the permitted work and 
take appropriate action including, but not limited to, amending the permit, issuing 
fines and/or revoking the permit, if necessary. 

3. Authorize the Chairperson to remove the Kalihiwai Reservoir (KA-0024) from the 
HRS Chapter 179D Inventory of Regulated Dams, upon satisfactory completion 
of dam removal project and requirements of the Dam Safety Removal Permit 
requirements. 

4. Authorize an amendment to the Board of Land and Natural Resources orders 
from its meeting on April 28, 2023, for Item L-1, allowing the Kalihiwai Reservoir 
dam Owners 12 months to start construction following the approval of a Dam 
Safety Permit for this work so it will be as follows:  "In the event that the Owners 
have not started construction on the permitted work within twelve (12) months 
from the date the Board approves the dam safety permit, pursuant to HRS §179D 
and HAR §13-190.1, the Kalihiwai Ridge Community Association, CG Utilities, 
and Porter Irrigation, the “Owners” of the Kalihiwai Dam (KA-0024) shall be in 
violation of HRS §179D-6(b)(17) and HAR §13-190.1-4 for failure to address 
minimum design requirements, and authorize the Chairperson to amend the 
deadline if delays are beyond the owners’ control or to make a finding of violation 
sufficient to support specified fines, and to issue fines on Owners. 

a. The Owners will be fined $20,000 if they fail to start construction within 
twelve (12) months of permit approval, pursuant to HRS §179D-8(b). 

b. The Owners will pay all fines within 60 days of missing the deadline to 
start construction within twelve (12) months of permit approval. 

c. In the event that the Owners fail to comply with the Board order to pay 
fines within the time allotted, the owner shall be fined an additional $5,000 
per day until the ordered fine amount is paid. 
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5. In the event that the above fines should go into effect, the Owners of the 
Kalihiwai Reservoir (KA-0024) will be jointly and severally liable for payment of 
those fines."

Respectfully submitted,

DINA U. LAU
Acting Chief Engineer

APPROVED FOR SUBMITTAL:

DAWN N.S. CHANG, Chairperson
Board of Land and Natural Resources

Exhibit 1 – Permit Application
Exhibit 2 – Dam Safety Overview
Exhibit 3 – Board Decision from 4/28/2023
Exhibit 4 – Letter from Dam Owners Requesting Time Extension
Exhibit 5 – Summary of community outreach by Owner
Exhibit 6 – Selected Plan Sheets
Exhibit 7 – HRS 343 Analysis
Exhibit 8 – SHPD Letter
Exhibit 9 – United States Department of the Interior Letter
Exhibit 10 – Agency Consultation Summary
Exhibit 11 – CWRM Letter
Exhibit 12 – DOFAW Comments
Exhibit 13 – Dam Safety Permit Conditions
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