
Item J-1 

STATE OF HAWAl'I 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Division of Boating and Ocean Recreation 
Honolulu, Hawai 'i 96819 

February 27, 2026 

Chairperson and Members 
Board of Land and Natural Resources 
State of Hawai'i 
Honolulu, Hawai'i 

Land Board Members: 

SUBJECT: Termination of Harbor Lease No. H-92-12 Issued to Moloka'i Ice 
House, Inc., situated at the Kaunakakai Small Boat Harbor, 
Kaunakakai, Island of Moloka'i, Hawai'i, Tax Map Key: (2) 5-3-
001 :011 (par.) 

REQUEST: 

Termination of Harbor Lease H-92-12 to Moloka'i Ice House, Inc., situated at the 
Kaunakakai Small Boat Harbor. 

LESSEE: 

Moloka'i Ice House, Inc., a Hawai'i corporation, whose mailing address is Post Office Box 
789, Kaunakakai, Hawai'i, 96748. 

LEGAL REFERENCE: 

HRS Sections 171-6 & 7, Hawai'i Revised Statutes, as amended. 

LOCATION: 

Portion of Government lands situated at Kaunakakai Small Boat Harbor, Kaunakakai, 
Kana, Island of Moloka'i , Hawai'i, Tax Map Key: (2) 5-3-001 :011 (par.), hereinafter 
referred to as the "Premises" as shown on the maps labeled Exhibit A-1 and A-2. 

AREA: 

Lease parcel land area: 4,213 square feet, more or less 
Utility easement: 1,877 square feet, more or less 

ZONING: 

State Land Use District: Urban 
County of Maui: Interim 
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TRUST LAND STATUS: 

Section 5(a) lands of the Hawai'i Admission Act 
DHHL 30% entitlement lands pursuant to the Hawai 'i State Constitution: No 

CURRENT USE STATUS: 

Encumbered by Harbor Lease H-92-12 to Moloka'i Ice House, Inc. , see Exhibit B-1. 

TERM OF LEASE: 

Thirty-five years 

CURRENT ANNUAL RENT: 

$1,422.00 payable in quarterly installments on January 1, April 1, July 1 and October 1 

PERFORMANCE BOND: 

$355.50, equivalent to one-fourth of the annual rental amount 

BACKGROUND: 

On April 1, 1992, the State of Hawai'i, Department of Transportation issued Harbor Lease 
No. H-92-12, attached as Exhibit B-1, to Moloka'i Ice House, Inc. with a term of thirty­
five (35) years, commencing on April 1, 1992 and ending on March 31 , 2027, for support 
of the fishing industry, wherein the premises shall be used for the operation of an ice 
house for the manufacture, sale, and the storage of bulk or packaged ice and the storage 
of fish and catches of the sea, with rent payable in quarterly installments. 

On May 13, 1993, Harbor Lease No. H-92-12 was amended to add a non-exclusive 
overhead easement for the purposes of providing utility service to the premises, see 
Exhibit B-2. 

REMARKS: 

On January 13, 2025, Staff contacted the tenant's representative by phone to notify him 
that an outstanding balance of $483.94 existed on the account and that the account was 
accruing late fees . He stated that the Ice house had not been in operation for a while 
and that they were trying to get repairs done to the refrigeration, the water supply, and 
the septic system so that it could re-open. 

On February 6, 2025, the tenant's representative called staff and said that he would be 
mailing a check for $800.00, which was received on February 13, 2025. 

On August 26, 2025, staff sent the tenant two Notices of Default via USPS certified mail, 
regular mail , and email, see Exhibit C-1; the first for failure to keep lease rental payments, 
and the second for failure to maintain the required liability insurance, and failure to submit 

https://1,422.00
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quarterly gross receipt reports. The tenant was given five (5) days to cure the monetary 
default and sixty (60) days for the non-monetary defaults. 

On September 18, 2025, the tenant's representative called staff to let them know that they 
had received the letter and would be working to cure the defaults. 

Staff referred potentially interested buyers to the tenant in an attempt to avoid cancelling 
the lease, but the tenant gave no indication of being interested in selling the business and 
assigning the lease. 

On October 8, 2025, Staff sent a notice to the tenant addressing the discontinued use of 
the premises, see Exhibit C-2, giving the tenant until October 31, 2025, to resume 
operations or face termination of its lease. 

Paragraph 44 of the lease, see Exhibit 8-1 states in relevant part, "In the event LESSEE 
discontinues using the premises for the uses specified and purposes enumerated herein, 
and activities related thereto, the LESSOR reserves the right to terminate this lease. The 
failure of the LESSEE to operate the facilities for the above-mentioned uses for a period 
of at least fifteen (15) consecutive days shall constitute discontinuance of use of the 
premises." 

On December 3, 2025, on-site harbor staff confirmed the lessee has not resumed 
operations and Molokai Ice House has not contacted Staff. 

On December 9, 2025, staff sent an email to Moloka'i Ice House stating the current 
balance due. The email was returned undeliverable and the report shows that the mailbox 
is disabled, see Exhibit D. 

On February 1, 2026, the balance due and owing on the account is $1 ,066.50, plus 
$453.35 in late fees for a total of $1 ,519.85. 

Staff requests the Termination of Harbor Lease H-92-12, effective February 13, 2026. 

RECOMMENDATIONS: 

That the Board: 

1. Authorize the retention of all sums heretofore paid or pledged under Moloka'i Ice 
House, Inc. Harbor Lease No. H-92-12 to be applied to any past due rent, late fees 
or interest that will have accrued through the cancellation date; and 

2. Authorize the Department of the Attorney General, DLNR or their agents to collect 
all monies due the State of Hawai'i under Harbor Lease No. H-92-12 and pursue 
all other rights and remedies as appropriate; and 

3. Approve the cancellation of Lease No. H-92-12 to Molokai Ice House, Inc. situated 
at the Kaunakakai Small Boat Harbor, under the terms and conditions cited above, 
which are by this reference, incorporated herein and further subject to the 
following: 
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a. The standard terms and conditions of the most current cancellation lease 
document, as may be amended from time-to-time; and 

b. The effective date of cancellation shall be February 13, 2026. 

c. Review and approval by the Department of the Attorney General; and 

d. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interest of the State. 

Respectfully Submitted, 

;0~ 

MEGHAN L. STATTS, Administrator 
Division of Boating & Ocean Recreation 

APPROVED FOR SUBMITTAL: 

~ 
RYAN K.P. KANAKA'OLE, Acting Chairperson 
Board of Land and Natural Resources 

Attachments: 

Exhibit A-1 Site Location 
Exhibit A-2 Site Location 
Exhibit B-1 Lease Amendment (Easement) 
Exhibit B-2 Lease Amendment (Easement) 
Exhibit C-1 Notice of Default (Rent, G/R, COi) 
Exhibit C-2 Notice of Default (Discontinued use of the premises) 
Exhibit D Report of Disabled Email 



Exhibit A-1 
Site Location 

Kaunakakai Small Boat Harbor 

House 

Not to scale 



Exhibit A-2 
Site Location - Easement 

Kaunakakai Small Boat Harbor 
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Exhibit B-1 GEO No. 1673

STATE OF HAWAII 

DEPARTMENT OF TRANSPORTATION 

HARBORS DIVISION 

HARBOR LEASE NO. H-92-12 

MOLOKA 1 I ICE HOUSE, INC. 

ICE AND COLD STORAGE FACILITY 

KAUNAKAKAI HARBOR 

ISLAND OF MOLOKAI 

COUNTY OF MAUI, HAWAII 
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STATE OF HAWAII 
DEPARTMENT OF TRANSPORTATION 

HARBORS DIVISION 

LEASE NO. H-92-12 

THIS INDENTURE OF LEASE, made this 1st day of 
April , 19 92 , by and between the STATE OF HAWAII, 

by its Director of Transportation, hereinafter called the 
"LESSOR," and MOLOKA'I ICE HOUSE, INC., whose business address 
is P. o. Box 990, Kaunakakai, Hawaii 96748, hereinafter called 
the "LESSEE," 

WITNESSETH: 

1. AREA LEASED. THAT THE LESSOR, for and in 
consideration of the rent to be paid and of the terms, covenants 
and conditions herein contained, all on the part of the LESSEE 
to be kept, observed and performed, does hereby demise and lease 
unto the LESSEE and the LESSEE does hereby lease and hire from 
the LESSOR, that certain parcel of land containing an area of 
4,213 square feet and a nonexclusive underground utility 
easement containing an area of 1,315 square feet, situated at 
Kaunakakai Harbor, Island of Molokai, County of Maui, Hawaii, 
and being portions of land set aside to the Harbors Division, 
Department of Transportation, by Governor's Executive Order No. 
1673, Tax Map Key No. 5-3-01-llP, which parcel and easement are 
hereinafter called the "premises," and more particularly shown 
on the map designated Exhibit "A" and described in Exhibit "B," 
both of which are attached hereto and made parts hereof, 
together with right of ingress and egress at any time to and 
from the premises over and across the lands of the LESSOR 
adjacent thereto. 

2. USE OF PREMISES. In support of the fishing 
industry, the premises shall be used for the operation of an ice 
house for the manufacture, sale and the storage of bulk or 
packaged ice and the storage of fish and catches of the sea. 
The following activities shall be allowed: 

(a) Purchase and sale of fresh and frozen fish at both 
the wholesale and retail levels, subject to the following: (1) 
At least seventy percent {70%) of sales will be wholesale and 
(2) not more than thirty percent {30%) of the sales shall be 
retail. 

(b) Sale of chips, soft drinks, cigarettes, candies, 
packaged food and sandwiches either by counter service or the 
installation of vending machines. 

(c) Sale of fishing gear, lures, live and processed 
bait, batteries, spark plugs, fuel (tank truck), oil and 
lubricants, packaged soft drinks, packaged beer and wine for 
off-premise consumption and other fishing and commercial fishing 
boat equipment and supplies. 



(d) Office to conduct the above-mentioned activities. 

(e) Other marine-related activities as may be first 
approved in writing by the LESSOR. 

3. PROHIBITED USES. The LESSEE shall not use the 
premises to conduct the following activities: 

(a) A restaurant or fast food operation. 

(b) Ship construction, storage, repair or overhaul 
facility. 

(c) The sale, rental or servicing of scuba diving 
equipment, except sales under subparagraph 2c. 

(d) To do any act which results or may result in the 
creation or commission or maintenance of a nuisance on said 
premises. The LESSEE shall not cause or produce or permit to be 
caused or produced upon the premises, or to emanate therefrom, 
any noxious or objectionable smokes, gases, vapors and/or odors. 

(e) For any illegal purpose. 

(f) For temporary or permanent lodging or sleeping 
purposes. However, rest area for employees for their comfort 
and convenience during working hours is allowed and a security 
watch of not more than one (1) person is permitted during 
nonworking hours. 

(g) The sale or serving of any intoxicating beverage 
except to the extent permitted under subparagraph 2b. 

(h) Any use or activity not specifically permitted 
under paragraph 2. 

4. DEFINITIONS. As used herein, unless specifically 
indicated otherwise or clearly repugnant to the context: 

(a) "LESSOR" shall mean the State of Hawaii, by its 
Director of Transportation or the Director's designated 
representative; 

(b} "LESSEE" shall mean and include the LESSEE herein, 
its successors or permitted assigns, according to the context 
hereof; 

(c) "Holder of record of a security interest" is a 
person who is the owner or possessor of a security interest in 
the premises and who has filed with the Department of 
Transportation and with the Bureau of Conveyances of the state 
of Hawaii a copy of such interest; 
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(d) "Premises" shall be deemed to include the parcel 
of land and easement hereby demised and all improvements now or 
hereinafter constructed and installed thereon; 

5. GENDER AND NUMBER. The use of any gender shall 
include all genders, and if there be more than one LESSEE, then 
all words used in the singular shall extend to and include the 
plural; 

6. HEADINGS NOT TO BE USED TO CONSTRUE DOCUMENT. The 
marginal headings throughout this lease are for the convenience 
of the LESSOR and the LESSEE and shall not be used to construe 
the intent or meaning of any of the provisions hereof. 

7. LEASE TERM. The term of this lease shall be for a 
period of thirty-five (35) years commencing on April 1, 1992 and 
terminating on March 31. 2027 unless terminated as hereinafter 
provided. 

8. ANNUAL RENTAL. 

(a) During each of the first (1st) through the fifth 
(5th) years of this lease, the LESSEE shall pay an annual rental 
of: 

(1) ONE THOUSAND SIX HUNDRED THIRTY FIVE AND NO/100 
DOLLARS ($1.635.00), or 

(2) five percent (5%) of the annual gross receipts, 
whichever is greater; 

(b) For each of the sixth (6th) through the ~enth 
(10th) years, the LESSEE shall pay an annual rental of: 

(1) one hundred thirty percent (130%) of the annual 
rental the LESSEE paid to the LESSOR for the fifth 
(5th) year, or 

(2) five percent (5%) of the annual gross receipts, 
whichever is greater; and 

(c) For each of the eleventh (11th) through the 
fifteenth (15th) years, the LESSEE shall pay an annual rental 
of: 

(1) one hundred thirty percent (130%) of the annual 
rental the LESSEE paid to the LESSOR for the tenth 
(10th) year, or 

(2) five percent (5%) of the annual gross receipts,
whichever is greater. 
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The annual rental shall be waived during the first year 
of the lease or until the LESSEE commences operation, whichever 
occurs first. 

The LESSEE shall give advance written notice to the 
LESSOR when LESSEE is ready and able to commence operations. 

9. RENTAL REOPENING. 

(a) Period. The annual rental consisting of either 
the fixed rental or the percentage rental (which is five percent 
(5%) of the annual gross receipts per year), whichever is 
greater, shall be reopened and redetermined at the expiration of 
the fifteenth (15th) and twenty-fifth (25th) years of said term. 
The appraiser(s) referred to below shall also determine an 
appreciation rate to be applied to the annual rental for the 
latter five (5)-year portion of each of the remaining ten 
(10)-year periods, which rate shall not be less than thirty 
percent (30%). 

(b) Determination of rental upon reopening of the 
annual rental. The rental for each of the two (2) remaining ten 
(10) year periods shall be the fair market rental based upon all 
legal uses and not necessarily limited to the existing uses at 
the time of reopening. Except as provided herein, the 
provisions in Chapter 658, Hawaii Revised Statutes, shall be 
followed. At least six (6) months prior to the time of 
reopening, the fair market rental shall . be determined by an 
appraiser whose services shall be contracted for by the LESSOR, 
and the LESSEE shall be promptly notified by certified mail, 
return receipt requested, of the fair market rental as 
determined by LESSOR'S appraiser; provided, that should the 
LESSEE fail to notify LESSOR in writing within thirty (30) days 
after receipt thereof that LESSEE disagrees with the fair market 
rental as determined by LESSOR'S appraiser and that LESSEE has 
appointed its own appraiser to prepare an independent appraisal 
report, then the fair market rental as determined by LESSOR'S 
appraiser shall be deemed to have been accepted by LESSEE and 
shall be the fair market rental as of the date of reopening. If 
LESSEE has notified LESSOR in writing and appointed its 
appraiser as stated hereinabove, LESSEE'S appraiser shall 
complete its appraisal and the two appraisers shall then 
exchange their reports within forty-five (45) days from the date 
of LESSEE'S appointment of the appraiser. 

The two appraisers shall review each other's reports 
and make every effort to resolve whatever differences they may 
have. However, should differences still exist fourteen (14) 
days after the exchange, the two appraisers shall within seven 
(7) days thereafter appoint a third appraiser who shall also 
prepare an independent appraisal report based on the review of 
the two appraisal reports prepared and any other data. Copies 
thereof shall be furnished to the first two appraisers within 
forty-five (45) days of the appointment. Within twenty (20) 
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days after receiving the third appraisal report, all three shall 
meet and determine the fair market rental in issue. The fair 
market rental as determined by a majority of the appraisers 
shall be final and binding upon both LESSOR and LESSEE, subject 
to vacation, modification or correction in accordance with the 
provisions of Chapter 658, Hawaii Revised Statutes. The LESSEE 
shall pay for its own appraiser and the cost of the services of 
the third appraiser shall be borne equally by the LESSOR and the 
LESSEE. All appraisal reports shall become part of the public 
record of the LESSOR. 

In the event that the appraisers are unable to 
determine the fair market rental before the reopening date, or 
by the foregoing prescribed time, whichever is later, the LESSEE 
shall pay the fair market rental as determined by LESSOR'S new 
appraised value until the new rent is determined and the rental 
paid by LESSEE shall then be subject to retroactive adjustments 
as appropriate to reflect the fair market rental determined as 
set forth hereinabove. Any failure by LESSEE or LESSEE'S 
appraiser to comply with the procedures set forth above shall 
constitute a waiver of LESSEE'S right to contest the new rent, 
and the LESSEE shall pay the rent as determined by LESSOR'S 
appraiser without any retroactive adjustments. Alternatively, 
LESSOR may treat such failure as a breach of this lease and 
terminate the lease. 

The value of LESSEE'S improvements constructed by 
LESSEE after the effective date of this lease shall not be 
considered in determining the said fair market rental, but 
enhancement of land value resulting from improvements shall be 
considered. 

If the rental for any ensuing period has not been 
determined prior to the expiration of the preceding rental 
period, the LESSEE shall pay rent for the interim period at the 
rate determined by the LESSOR'S appraiser. After the new fair 
market rental has been determined, the LESSEE shall, within 
thirty (30) days make up the deficiency, if any, or the LESSOR 
shall credit the LESSEE for overpayments, if any, made during 
the interim period. 

10. GROSS RECEIPTS EXPLANATION. As used herein, the 
term "gross receipts" means: 

(a) Any and all monies paid or payable to the LESSEE 
for goods and services sold or rented as part of the operation 
of the facility .and/or in connection with any of the LESSEE'S 
operations upon, or attributable or related to the premises. In 
the event the LESSEE subleases a portion of the premises with 
the approval of LESSOR pursuant to paragraph 33, the LESSEE 
shall include the gross receipts of the sublessee in determining 
the LESSEE'S percentage rental. However, the following shall be 
excluded from the computation of any such gross receipts: 
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(1) Any and all retail sales taxes, excise taxes, 
or related direct taxes upon the consumer 
and collected by the LESSEE on such sales. 

(2) Any sum received as insurance proceeds or 
otherwise for damage to facility equipment or 
other property of the LESSEE, or for loss, 
conversion, or abandonment of such equipment; 
or any amounts paid by patrons of the LESSEE 
separately billed as additional charges for 
waiver by the LESSEE of its rights to recover 
damages to any rented equipment. 

(3) Receipts from the sale or trade-in value of 
any furniture, fixtures, or equipment used 
upon the premises and owned by the LESSEE. 

(4) The value of any merchandise, supplies, or 
equipment exchanged or transferred from or to 
other locations of business of the LESSEE 
where such exchanges or transfers are not 
made for the purpose of avoiding a sale by 
the LESSEE which otherwise would be made at 
or from the premises. 

(5) Receipts in the form of refunds from or the 
value of merchandise, supplies, or equipment 
returned to shippers, suppliers, or 
manufacturers. 

(6) Receipts with respect to any sale where the 
subject of such sale, or some part thereof, 
is thereafter returned by the purchaser to 
and accepted by the LESSEE, to the extent of 
any refund actually granted or adjustment 
actually made, either in the form of cash or 
credit. 

(7) The amount of any cash or quantity discounts 
received from sellers, suppliers, or 
manufacturers. 

(8) The amounts of any gratuities paid or given 
by patrons or customers to employees of the 
LESSEE. 

(9) Receipts from the sales at cost of uniforms 
or clothing to LESSEE'S employees where such 
uniforms or clothing are required to be worn 
by such employees. 

(b) The LESSEE shall not be credited with nor allowed 
to have any reduction in the amount of the gross receipts, as 
hereinabove defined, which results from any arrangements for a 
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rebate (including but without limitation, rebate or 
reimbursement allowed to customers for gasoline or oil purchased 
by said customers) or hidden credit given or allowed to any 
customer; provided, however, that the LESSEE may allow customary
discounts on sales of commodities and services to its own 
employees. 

11. LESSEE'S DUTIES AND RESPONSIBILITIES. In 
connection with the said rental obligations of the LESSEE, the 
LESSEE shall: 

(a) Maintain and keep in accordance with accepted
accounting practices and on the accrual basis, true and accurate 
accounts, books, data and records of its operations, which 
shall, among other things, show all sales made and services 
performed for cash, credit or otherwise and also, the gross 
receipts of all of the LESSEE'S operations upon, attributable or 
related to and/or connected with the premises. 

(b) Permit at all reasonable times during the term of 
the lease the examination and audit by the officers, employees, 
agents and representatives of the LESSOR of such accounts, 
books, data, records, cash register tapes, sales slips and the 
like, and, if such examinations or audits reveal discrepancies, 
pay the LESSOR immediately for any underpayments made to it as a 
result of errors in quarterly or annual statements (and the 
LESSOR shall reimburse or credit the LESSEE for any overpayments 
received by it as a result of any such errors). 

(c) At the time of sale and in the presence of the 
purchaser LESSEE shall record all sales and charges for services 
or other transactions whether for cash or credit in a cash 
register or other recording equipment having a nonresettable 
cumulative total, a tape and a readily visible indicator as to 
the amount rung, which can be serviced by an established agency.
Upon written approval by LESSOR, LESSEE may use either a 
register containing serially numbered sales slips or a 
computerized sales recording system, which system shall first be 
approved in writing by LESSOR. LESSEE shall issue to each 
customer a receipt or sales slip for each transaction, which 
transaction must be recorded either on serially numbered sales, 
cash register tapes or computerized receipt. LESSOR shall have 
the right during business hours to examine the cash register or 
computer totals. No cash register shall be removed for repair 
or other purpose without immediately giving LESSOR prior written 
notice of such removal. Authorized repair agents will be 
requested to furnish LESSOR with a letter showing the date the 
register or computer terminal is removed from the premises, the 
date the equipment is returned and the reading on such 
equipment, if applicable, both before and after repair. Any 
repair agency employed by LESSEE to repair or replace any cash 
register or other equipment used by LESSEE is hereby authorized 
to and shall, upon written request by LESSOR or its auditors, 
disclose any information obtained by the agency in the course of 
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making such repairs or replacements pertaining to said cash 
registers or other equipment for the purposes of determining 
LESSEE'S statement of gross sales. 

(d) Furnish the LESSOR within thirty (JO} days after 
the close of each quarter and sixty (60) days after the close of 
each calendar year, a statement of all gross receipts on forms 
provided by LESSOR, which statement shall be certified by a 
qualified representative of the LESSEE or operator of the 
facility, and which certification shall include a statement of 
gross receipts and have evidence of the gross receipts for the 
period reported and that to the knowledge of such representative 
or operator the statement thereof is true and correct. Such 
statement shall also contain such reasonable detail and break­
downs and be in or upon such form as the LESSOR may require. 

12. TIME AND METHOD OF PAYMENT. The LESSEE shall pay 
quarterly in advance one-fourth (l/4th) of the annual rental, 
without notice or demand to the LESSOR at the Maui District 
Office, Harbors Division, Department of Transportation, Kahului 
Harbor, Maui, Hawaii 96732, on the first day of January, April, 
July and October of each and every year during the term of this 
lease, in legal tender of the United States of America. The 
rental for the first and last quarters shall be prorated in 
relation to the days within the quarter. The initial payment 
shall be made on the date this lease is executed. 

The LESSEE shall pay said rent to the LESSOR at the 
time, in the manner and form aforesaid and at the place 
specified above, or at such other place as the LESSOR may from 
time to time designate, in legal tender of the United States of 
America. 

13. INTEREST. SERVICE CHARGE. Without prejudice to 
any other remedy available to the LESSOR, LESSEE agrees without 
further notice or demand as follows: 

(a) To pay interest at the rate of one percent (1%) 
per month, compounded monthly, on all delinquent payments; 

(b) To pay a service charge, currently set at $25.00, 
of up to $50.00 each month for all delinquent payments in 
accordance with the Hawaii Administrative Rules; and 

(c) That the term "delinquent payments" as used herein 
means any payment of rent, fees, service charges or other 
charges payable by LESSEE to LESSOR, which are not paid when 
due. 

14. MINERALS AND WATERS. The LESSOR reserves the 
right to all minerals as hereinafter defined, in, on or under 
the premises and the right, on its own behalf or through persons 
authorized by it, to prospect for, mine and remove such minerals 
and to occupy and use so much of the surface of the ground as 
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may be required for all purposes reasonably extending to the 
mining and removal of such minerals by any means whatsoever, 
including strip mining. "Minerals," as used herein shall mean 
any or all oil, gas, coal, phosphate, sodium, sulfur, iron, 
titanium, gold, silver, bauxite, bauxitic clay, diaspora, 
boehmite, laterite, gibbsite, alumina, all ores of aluminum and, 
without limitation thereon, all other mineral substances and ore 
deposits, whether solid, gaseous or liquid, in, on or under the 
land; provided that "minerals" shall not include sand, gravel,
rock or other material suitable for use and when used in road 
construction in furtherance of the LESSEE'S required or 
permitted activities on the premises and not for sale to others. 
The LESSOR also reserves the right to all surface and ground 
waters appurtenant to the premises and the right on its own 
behalf or through persons authorized by it, to capture, divert 
or impound the same and to occupy and use so much of the 
premises as may be required in the exercise of this right 
reserved; provided that, as a condition precedent to the 
exercise by the LESSOR of the rights reserved in this paragraph 
just compensation shall be paid to the LESSEE for any of the 
LESSEE'S improvements taken. 

15. PREHISTORIC AND HISTORIC REMAINS. All prehistoric 
and historic remains found on the premises shall be and remain 
the property of the LESSOR and shall not be disturbed or removed 
by the LESSEE, its employees, agents or contractors, without the 
prior written approval of the LESSOR and the Department of Land 
and Natural Resources. 

16. EASEMENTS. The LESSOR reserves the right to 
establish, or to sell or grant to others, easements required for 
maritime and/or utility purposes; provided that such easements 
shall not unreasonably interfere with the LESSEE'S use of the 
premises. 

17. CONSTRUCTION OF IMPROVEMENTS; ENVIRONMENTAL 
ASSESSMENT. The LESSEE shall, prior to constructing any 
improvements on the premises and within thirty (30) days after 
the effective date hereof, submit an Environmental Assessment to 
the LESSOR. Based on said Assessment, the LESSOR shall 
determine whether an Environmental Impact Statement or Negative 
Declaration is required to comply with Chapter 343, Hawaii 
Revised Statutes, as amended, and the Regulations of State of 
Hawaii's Office of Environmental Quality Control. Within thirty 
(30) days after the approval of the Environmental Impact 
Statement or Negative Declaration, whichever is necessary, the 
LESSEE will submit the completed building plans to the LESSOR 
for approval. 

Prior to construction, the LESSEE must obtain all 
required approvals for the construction of the LESSEE'S 
facilities from the County of Maui including, without 
limitation, a shoreline management permit, satisfying all 
shoreline setback requirements, if applicable, and a building 
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permit. The LESSOR does not warrant or guarantee that the county 
of Maui will permit the construction of any improvements that 
may be required hereunder. All costs associated with obtaining 
such approvals shall be borne by the LESSEE. All site 
improvement costs and any additional expenses necessary to bring 
utilities to the site shall be borne solely by the LESSEE. The 
responsibility of bringing utilities to the site, including the 
obtaining of easements therefor, shall be borne by the LESSEE. 
The LESSEE must also file and receive approval of a Conservation 
District Use Application with the Department of Land and Natural 
Resources, if applicable. 

Within one (1) year after the approval of the 
Environmental Impact Statement or Negative Declaration, the 
LESSEE will at its own cost and expense complete the 
construction and installation of all of the LESSEE'S 
improvements and installation of all equipment and fixtures 
related to the LESSEE'S operations, in whichever order as may be 
convenient to the LESSEE, all of which shall represent a total 
cost of not less than ONE HUNDRED SEVENTY THOUSAND AND N0/100 
DOLLARS ($170.000.00). LESSEE shall submit a monthly progress 
report reflecting the status of its compliance with the 
requirements of this paragraph. 

During the term of this lease, no improvements, 
alterations or additions will be constructed on or under the 
premises unless the LESSEE first submits its plans and 
specifications to the LESSOR for its approval and approval is 
granted by the LESSOR in writing. The plans and specifications 
must be in full compliance with all laws, statutes, ordinances, 
and rules and regulations applicable thereto. Except as 
otherwise provided in paragraphs 41 and 42 herein, the LESSEE 
shall retain title to any and all leasehold improvements, trade 
fixtures, furnishings, equipment and other personal property 
constructed, placed or installed by the LESSEE on the premises, 
at its own cost and expense, during the term of this lease. 

18. IMPROVEMENT BOND. Upon receipt of the appropriate 
building permit, the LESSEE shall, within thirty (30) days after 
the date of this lease, procure and deposit with the LESSOR a 
payment and performance bond from a surety satisfying the 
qualifications described in paragraphs 39 and 51 herein, in the 
amount of FORTY-TWO THOUSAND FIVE HUNDRED AND N0/100 DOLLARS 
($42.500.00), which bond shall: 

(a) Name the State of Hawaii as obligee, 

(b) Be conditioned upon the faithful observance and 
performance of the LESSEE'S obligation under paragraph 17 herein 
and the completion of construction in accordance with the plans
and specifications approved by the LESSOR; and 

(c) Indemnify, defend and hold harmless the LESSOR 
from all liens, suits, actions or damages arising out of, caused 
by or attributable to the LESSEE'S work. 
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19. CONTRACTOR'S INSURANCE. Before commencing the 
construction or installation of any leasehold improvements, 
equipment or fixtures on the premises, the LESSEE shall require 
that all contractors and subcontractors employed on the premises 
by the LESSEE or the LESSEE'S contractor procure and maintain in 
full force and effect during the course of construction and 
installation the following insurance: 

(a) Workers Compensation as required by law. 

(b) contractor's Comprehensive General Liability and 
Property Damage with a combined minimum single limit of 
$1,000,000.00 for bodily injury and property damage per 
occurrence. 

(c) Contractor's Automobile General Liability and 
Protective Property with a combined minimum single limit of 
$300,000.00 for bodily injury and property damage per 
occurrence. 

The aforesaid insurance policies shall name the State 
of Hawaii as additional insured and the LESSEE shall furnish the 
LESSOR with the Certificate of Insurance evidencing that said 
insurance policies are in effect. 

20. SIGNS. All exterior signs, installed or painted,
advertising the business or activity conducted on the premises, 
shall be restricted to the appurtenant equipment or the 
improvements constructed by the LESSEE. All signs installed or 
painted shall be done in good aesthetic taste and shall strictly
conform to the sign ordinance of the County of Maui. 

21. SANITATION; MAINTENANCE OF PREMISES. The LESSEE 
at all times during the term of this lease shall: 

(a) Keep and maintain all portions of the premises and 
improvements thereon in good repair and in a strictly clean, 
neat, orderly and sanitary condition, free of waste, rubbish and 
debris and other refuse from the premises; 

(b) Keep and maintain all fixtures, equipment and 
personal property of the LESSEE upon the premises in good 
condition and repair; and 

(c) In general, take the same care that would be taken 
by a reasonably prudent owner who desires to keep and maintain 
the premises so that at the expiration or sooner termination of 
this lease, the premises will be in as good a condition as that 
which existed at the commencement thereof, ordinary wear and 
tear excepted. 

22. UTILITIES. water, electricity and telephone
services are available at the harbor. As aforementioned, the 
LESSEE shall be responsible for providing utility services which 
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shall include power, sewer, telephone and water at the site at 
no cost to the LESSOR, subject to the prior approval of the 
County of Maui. 

THE LESSOR COVENANTS AND AGREES WITH THE LESSEE that 
upon the payment of said rent at the times and in the manner 
aforesaid and the observance and performance of the covenants, 
terms and conditions hereof on the part of the LESSEE to be 
observed and performed, the LESSEE shall and may have, hold and 
enjoy the premises for the term hereby, without unreasonable or 
undue hindrance or interruption by the LESSOR or any other 
person or persons lawfully claiming by, through or under it. 

THE LESSEE FURTHER COVENANTS AND AGREES WITH THE LESSOR 
AS FOLLOWS: 

23. TAXES. ASSESSMENTS. ETC. The LESSEE shall pay or 
cause to be paid, when due, the amount of all taxes, rates, 
assessments and other outgoings of every description as to which 
the premises or any part thereof, or any improvements thereon, 
or the LESSOR or LESSEE in respect thereof, are now or may 
hereafter be assessed or become liable by authority of law 
during the term of this lease; provided, however, that with 
respect to any assessment made under any betterment or 
improvement law which may be payable in installments, the LESSEE 
shall be required to pay only such installments, together with 
interest, as shall become due and payable during said term. 

24. UTILITY SERVICES. The LESSEE shall pay when due 
all charges, duties and rates of every description, including 
water, sewer, gas, refuse collection or any other charges, as to 
which the premises, or any part thereof, or any improvements 
thereon or the LESSOR or LESSEE in respect thereof may during 
said term become liable, whether assessed to or payable by the 
LESSOR or LESSEE. 

25. COVENANT AGAINST DISCRIMINATION. The use and 
enjoyment of the premises shall not be in support of any policy 
which discriminates against anyone based upon race, sex, color, 
religion or ancestry. 

26. WASTE. AND UNLAWFUL. IMPROPER OR OFFENSIVE USE OF 
PREMISES. The LESSEE shall not commit, suffer or permit to be 
committed any waste, nuisance, strip or unlawful, improper or 
offensive use of the premises, or any part thereof. 

27. COMPLIANCE WITH LAWS. The LESSEE shall comply 
with all of the requirements of all municipal, state and federal 
authorities and observe all municipal ordinances and state and 
federal laws, pertaining to the premises, now in force or which 
may hereinafter be in force. 

28. INSPECTION OF PREMISES. The LESSEE will permit 
the LESSOR and its agents, at all reasonable times during the 
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said term, to enter the premises and examine the state of repair 
and condition thereof. 

29. IMPROVEMENTS. The LESSEE shall not at any time 
during said term construct, place, maintain and install on the 
premises any building, structure or improvement of any kind and 
description whatsoever except with the prior written approval of 
the LESSOR and upon such conditions as the LESSOR may impose,
including any adjustment of rent, unless otherwise provided 
herein. 

30. REPAIRS TO IMPROVEMENTS. The LESSEE shall, at its 
own expense, keep, repair and maintain all improvements and 
utility lines hereafter constructed or installed on the premises 
in good order, condition and repair, reasonable wear and tear 
excepted. 

31. LIENS. The LESSEE will not commit or suffer any 
act or neglect whereby the premises or any improvement thereon 
or the estate of the LESSEE in the same shall become subject to 
any attachment, lien, charge or encumbrance whatsoever, except 
as hereinafter provided, and shall indemnify, defend and hold 
harmless the LESSOR from and against all attachments, liens, 
charges and encumbrances and all expenses resulting therefrom. 

32. ASSIGNMENTS, ETC. The LESSEE shall not transfer, 
assign, or permit any other person to occupy or use the premises 
or any portion or transfer or assign this lease or any interest, 
either voluntarily or by operation of law, and any transfer or 
assignment made shall be null and void; provided that with the 
prior written approval of the LESSOR, the assignment and 
transfer of this lease or any portion may be made pursuant to 
Section 171-36, Hawaii Revised Statutes, and more particularly 
if: 

(a) It contains the personal residence of the LESSEE; 

(b) In the case of commercial, industrial, and other 
business uses, the LESSEE was required to put in substantial 
building improvements; 

(c) The LESSEE becomes mentally or physically 
disabled; 

(d) Extreme economic hardship is demonstrated to the 
satisfaction of the LESSOR; or 

(e) It is to the corporate successor of the LESSEE; 

provided, further, that prior to the approval of any assignment 
of lease, the LESSOR shall have the right to review and approve 
the consideration paid by the proposed assignee and may 
condition its consent to the assignment of the lease on payment 
by the LESSEE of a premium of fifty percent (50%) of the amount 
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by which the consideration for the assignment received and/or to 
be received by the LESSEE, whether by cash, credit or otherwise, 
exceeds the straight-line depreciated cost of improvements and 
trade fixtures being transferred to the proposed assignee, as 
further explained in Exhibit "C" attached hereto. The premium 
on any subsequent assignments shall be based on the greater of 
(1) the difference in the selling and purchase price plus the 
straight-line depreciated cost of any improvements constructed 
by the then assignor or (2) the difference between the selling 
price and the cost of the LESSEE'S investment in this lease 
appreciated at eight percent (8%) per year where there is a sale 
or transfer of any ownership interest in or stocks of the LESSOR 
of twenty percent (20%) or more. 

If the LESSEE is a partnership, joint venture or 
corporation, the sale or transfer of twenty percent (20%) or 
more of ownership interest or stocks by dissolution, merger or 
any other means must be reported to the LESSOR and shall be 
deemed an assignment for purposes of this paragraph and subject 
to the right of the LESSOR to impose the foregoing premium on 
the difference between the selling price and the cost of the 
LESSEE'S investment appreciated at eight percent (8%) per year, 
it being the intent that any substantial profit resulting from 
the sale or transfer of ownership interest shall be subject to 
the payment of a premium to the LESSOR. 

The LESSEE shall furnish the LESSOR with the actual 
costs of all improvements and renovations within thirty {30) 
days after completion as well as the purchase and all other 
related costs of all machinery, equipment and trade fixtures 
acquired for the LESSEE'S operation of the facility on the 
premises within thirty (30) days of purchase. The LESSEE shall 
furnish evidence of the actual costs by copy of the construction 
contract, receipts or otherwise. The LESSEE shall also furnish 
the LESSOR with an inventory of all personal property placed on 
the premises. 

33. SUBLETTING. The LESSEE shall not rent or sublet 
the whole or any portion of the premises, without the prior 
written approval of the Director and the Board of Land and 
Natural Resources, state of Hawaii, hereinafter called "Board," 
pursuant to Sections 171-11 and 171-36(a)(6), Hawaii Revised 
statutes, as amended. The Director shall have the right to deny 
uses contrary to the required or permitted uses on the premises. 
The Board shall have the right to review and approve the rent to 
be charged to the proposed sublessee and, if necessary, revise 
the rent and rent structure charged to the LESSEE by the LESSOR 
in light of the rental rate charged to the proposed sublessee by 
the LESSEE; provided, further, that the rent may not be revised 
downward. 

34. MORTGAGE. The LESSEE shall not mortgage, 
hypothecate or pledge the premises or any portion of this lease 
or any interest herein except in accordance with and subject to 
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the provisions of paragraph 43 hereof and any such mortgage, 
hypothecation or pledge without the prior written approval of 
the LESSOR shall be null and void. 

35. INDEMNITY. The LESSEE will hold harmless, 
indemnify, defend and where appropriate insure the LESSOR: 

(a) From and against any claim or demand for loss, 
liability or damage, including claims for property damage, 
personal injury or wrongful death, arising out of (1) the 
LESSEE'S use or occupancy of the premises, (2) any accident on 
the premises and sidewalks and roadways adjacent thereto, (3) 
any act or nuisance made or suffered on the premises, or any 
fire thereon, (4) the willful or negligent acts of the LESSEE or 
(5) the LESSEE'S failure to maintain the premises in a safe 
condition and the LESSEE will reimburse the LESSOR for all costs 
and expenses in connection with the defense of such claims; and 

(b) From and against all actions, suits, damages and 
claims by whomsoever brought or made by reason of the 
nonobservance or nonperformance of any of the terms, covenants 
and conditions herein or the rules, regulations, ordinances and 
laws of the federal, state, municipal or county governments. 

36. COSTS OF LITIGATION. If the LESSOR shall, without 
any fault on its part, be made a party to any litigation 
commenced by or against the LESSEE (other than condemnation 
proceedings), the LESSEE shall and will pay all costs and 
expenses incurred by or imposed on the LESSOR, furthermore, the 
LESSEE shall and will pay all costs and expenses which may be 
incurred or paid by the LESSOR in enforcing the covenants and 
agreements of this lease, in recovering possession of the 
premises or in the collection of delinquent rental, taxes and 
any and all other charges. 

37. LIABILITY INSURANCE. The LESSEE shall procure, at 
its own cost and expense, and keep in force during the entire 
term of this lease, with an insurance company or companies
reasonably acceptable to the LESSOR, a policy or policies of 
comprehensive general liability insurance with combined minimum 
single limits as follows: 

Property damage per occurrence: $ 500,000.00 
Personal injury or death: 

Per person per occurrence $1,000,000.00 
Per occurrence $5,000,000.00 

Said policy or policies shall cover the premises,
including all buildings, improvements and grounds and all 
roadways and sidewalks on or adjacent to the premises in the 
control of the LESSEE. The LESSEE shall furnish the LESSOR with 
a certificate showing such policy to be initially in force and 
shall furnish a like certificate upon each renewal of such 
policy, each such certificate to contain or be accompanied by an 
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assurance of the insurer that the LESSOR shall be notified at 
least thirty (JO) days prior to any termination or cancellation 
of, or material change in, said policy. The procuring of this 
policy or policies shall not release or relieve the LESSEE of 
its responsibility under this lease. The policy or policies 
required under this provision shall name the LESSOR as an 
additional insured. 

The minimum limits of insurance recited herein may be 
increased by such amounts as the LESSOR, in the exercise of 
sound and prudent judgment, may require. 

38. FIRE AND EXTENDED COVERAGE INSURANCE. The 
LESSEE will, at its own expense, at all times during the term of 
this lease, keep insured all buildings and improvements erected 
on the premises in the joint names of LESSOR, LESSEE and 
Mortgagee, if any, as their interest may appear, against loss or 
damage by fire including perils specified in the extended 
coverage endorsement and in an amount equal to the maximum 
insurable value thereof, in a company or companies approved by 
the LESSOR, and will pay the premiums thereon at the time and 
place the same are payable; that the policy or policies of 
insurance shall be made payable in case of loss to the LESSOR, 
LESSEE and Mortgagee, if any, as their interests may appear, and 
shall be deposited with the Mortgagee, if any, otherwise with 
the LESSOR; and that any proceeds derived therefrom in the event 
of total or partial loss shall be immediately available to, and 
as soon as reasonably possible, be used by the LESSEE for 
rebuilding, repairing, or otherwise reinstating the buildings in 
a good and substantial manner according to the plans and 
specifications approved in writing by the LESSOR; provided, 
however, that with the approval of the LESSOR, the LESSEE may 
surrender this lease and pay the balance owing on any mortgage 
and the LESSEE shall then receive that portion of said proceeds 
which the unexpired term of this lease at the time of said loss 
or damage bears to the whole of said term, the LESSOR to retain 
the balance of said proceeds. 

The LESSEE shall furnish to the LESSOR and Mortgagee, 
if any, a certificate showing such policy or policies to be 
initially in force and shall furnish a like certificate upon 
each renewal of such policy or policies, each such certificate 
to contain or be accompanied by an assurance of the insurer to 
notify the LESSOR and Mortgagee, if any, with thirty (JO) days 
prior written notice of any intention to terminate, cancel or 
materially change any such policy or policies. 

39. PERFORMANCE BOND. That the LESSEE shall, within 
thirty (30) days after the effective date of this lease, deposit 
and maintain with the LESSOR, in cash, certified check, 
certificate of deposit or other security, and amount equivalent 
to one-fourth (1/4) of the annual rental or at its own cost and 
expense, procure and deposit with the LESSOR and thereafter keep 
in full force and effect during the term of this lease a good 
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and sufficient surety bond (sufficiency of bond is explained in 
paragraph 51 herein}, conditioned upon the full and faithful 
observance and performance by said LESSEE of all of the terms, 
conditions and covenants of this lease, the amount of said bond 
to equal the rental for one-fourth (1/4) of the annual rental 
payable. Said bond shall provide that in case of a breach of or 
default in any of the terms, covenants, conditions and 
agreements contained herein, the full amount of the bond shall 
be paid to the LESSOR as liquidated damages and not as a penalty 
with the LESSOR and the LESSEE agreeing that in the event of 
such breach or default by the LESSEE, the LESSOR will suffer 
damages which are difficult to ascertain. 

40. LESSOR'S LIEN. The LESSOR shall have a lien on 
all the buildings and improvements placed on the premises by the 
LESSEE, on all property kept or used on the premises, whether 
the same is exempt from execution or not and on the rents from 
or attributable to all improvements and buildings situated on 
the premises for all such costs, attorney's fees, rent reserved, 
and all taxes and assessments paid by the LESSOR on behalf of 
the LESSEE and for the payment of all monies as provided in this 
lease to be paid by the LESSEE, and such lien shall continue 
until the amounts due are paid. 

41. SURRENDER. The LESSEE shall and will at the 
expiration or sooner termination of this lease, peaceably and 
quietly surrender and deliver possession of the premises to the 
LESSOR, together with all improvements constructed thereon of 
whatever name or nature, in good order and condition, reasonable 
wear and tear excepted and in the condition required by 
paragraph 30 herein; provided, that trade fixtures, equipment 
and personal property may be removed by the LESSEE; and provided 
further, that within thirty (30} days after the termination or 
expiration of this lease, the LESSOR may, at its option and upon 
written notice to the LESSEE, require the LESSEE to remove all 
or any portion of any improvements constructed on the premises 
of whatever name or nature, and its equipment, trade or other 
fixtures and/or personal property, all at LESSEE'S sole expense
and cost. 

The LESSEE shall, in the removal of any of its 
improvements, equipment, trade fixtures and/or personal property 
from the premises, conduct such removal in such a manner as to 
cause no damage to the premises, and in the event of such 
damage, LESSEE shall, at its own cost and expense, repair or 
replace the same. 

If the LESSEE fails or neglects, when so required by 
the LESSOR, to remove all or any portion of any improvements 
constructed on the premises of whatever name or nature, equip­
ment, trade or other fixtures and/or personal property within 
thirty (30) days after receipt of written notice to so remove, 
the LESSOR may remove and dispose of the same and charge the 
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cost of such removal and disposal to the LESSEE, which costs the 
LESSEE hereby agrees to pay. 

42. SURRENDER FOR PUBLIC PURPOSES. If at any time 
during the term of this lease, all or any portion of the 
premises is required for any public purposes, the LESSEE shall, 
upon written notice from the LESSOR given not less than three 
(3) months in advance, surrender all or such portion of the 
premises as may be required and remove therefrom all of its 
improvements, equipment, personal property and trade fixtures, 
at no cost to the LESSOR. The LESSEE shall not, by reason of 
its surrender, be entitled to any claim against the LESSOR for 
its leasehold interest, for any reduction in rent or for any of 
its costs of removal. If, however, an alternate location on 
State property is available, the LESSOR, at its option, may, 
without rental adjustment, provide to the LESSEE the alternate 
location by appropriate amendment to this lease, and permit the 
LESSEE to relocate its improvements, equipment, personal 
property and trade fixtures thereon, at no cost to the LESSOR. 
If, however, the surrender of a portion of any of the premises 
renders the remainder unsuitable for the purpose of the LESSEE, 
and the LESSOR provides no alternate location, the LESSEE may 
surrender the remainder of the premises and be relieved of any 
further obligation hereunder except its obligation to remove 
from the premises all of its improvements, equipment, personal 
property and trade fixtures, within such reasonable period as 
may be allowed by the LESSOR. Upon failure of the LESSEE to so 
remove, the LESSOR may proceed in accordance with the last 
proviso of paragraph 41. 

43. SECURITY INTEREST. MORTGAGE. ETC. Upon due 
application by the LESSEE and with the written consent of the 
LESSOR, the LESSEE may mortgage this lease or any interest 
herein or create a security interest in the premises. If the 
mortgage or security interest is to a recognized lending 
institution, authorized to do business as a lending institution, 
in either the State of Hawaii or elsewhere in the United States, 
such consent may extend to foreclosure and sale of LESSEE'S 
interest at such foreclosure to a qualified purchaser, including 
the mortgagee, to lease, own or otherwise acquire and hold the 
premises or any interest therein. The interest of the mortgagee 
or holder shall be freely assignable. The term 11holder 11 shall 
include an insurer or guarantor of the obligation or condition 
of such mortgage, including the Department of Housing and Urban 
Development through the Federal Housing Adminstration, the 
Federal National Mortgage Association, the Veterans 
Administration, the Small Business Administration, Farmers Home 
Administration, or any other Federal agency and their respective 
successors and assigns or any lending institution authorized to 
do business in the State of Hawaii or elsewhere in the United 
States; provided, that the consent to mortgage to a 
nongovernmental holder shall not confer any greater rights or 
powers in the holder than those which would be required by any
of the aforementioned Federal agencies. 
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44. BREACH. Time is of the essence in this lease and 
if the LESSEE shall fail to yield or pay such rent, at the times 
and in the manner aforesaid, or shall become bankrupt, or shall 
abandon the premises, or if this lease and the premises shall be 
attached or otherwise be taken by operation of law, or if any 
assignment be made of the LESSEE'S property for the benefit of 
creditors, or if the LESSEE shall fail to observe and perform 
any of the covenants, terms and conditions herein contained and 
in its part to be observed and performed, and such failure shall 
continue for a period of more than sixty (60) days after 
delivery by the LESSOR of a written notice of such breach or 
default by personal service, registered mail or certified mail 
to the LESSEE at its last known address and to each mortgagee or 
holder of record having a security interest in the premises, 
then the LESSOR may, subject to the provisions of Section 
171-21, HRS, at once reenter the premises or any part thereof, 
administratively and without the need for a court order and upon 
or without such entry, at its option, terminate this lease 
without prejudice to any other remedy or right of action for 
arrears of rent or for any preceding or other breach of lease; 
upon expiration or earlier termination of this lease other 
improvements constructed by the LESSEE shall become the property 
of the LESSOR, provided that the LESSOR may require the LESSEE 
to remove any equipment, signs or other structures. 

Provided that where the breach involves failure to make 
timely rental or other payments, the LESSEE shall cure the 
breach within five (5) business days after receipt of notice, 
otherwise the LESSOR may reenter the premises and terminate this 
lease administratively without the need for a court order. In 
such event, the LESSEE shall be liable for subsequently accruing 
rent during the term of this lease when the premises are not 
relet and for any deficiency resulting from a reletting of such 
premises plus expenses incurred by the LESSOR in connection with 
such reletting. 

In the event LESSEE discontinues using the premises for 
the uses specified and purposes enumerated herein and activities 
related thereto, without the consent of LESSOR from the date 
hereof, the LESSOR reserves the right to terminate this lease. 
The failure of the LESSEE to operate the facilities for the 
above-mentioned uses for a period of at least fifteen (15) 
consecutive days shall constitute discontinuance of use of the 
premises. 

45. RIGHT OF HOLDER OF RECORD OF A SECURITY INTEREST. 
In the event the LESSOR seeks to terminate the privilege, 
interest or estate created by this lease for breach by or 
default of the LESSEE, each recorded holder of a security 
interest may, at its option, cure or remedy the default or 
breach for nonpayment of rent within five (5) business days or 
any other default or breach within sixty (60) days from the date 
of receipt of the notice hereinabove set forth, or within such 
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additional period as the LESSOR may allow for good cause, and 
add the cost thereof to the mortgage debt and the lien of the 
mortgage. Upon failure of the holder to exercise its option to 
cure or remedy, the LESSOR may: 

(a) Pay to the holder from any monies at its disposal, 
the amount of the mortgage debt, together with the interest and 
penalties, and secure an assignment of said debt and mortgage 
from said holder or if ownership of such privilege, interest or 
estate shall have vested in such holder by way of foreclosure, 
or action in lieu thereof, the LESSOR shall be entitled to the 
conveyance of said privilege, interest or estate upon payment to 
said holder of the amount of the mortgage debt, including 
interest and penalties, and all reasonable expenses incurred by 
the holder in connection with such foreclosure and preservation 
of its security interest, less appropriate credits, including 
income received from said privilege, interest or estate 
subsequent to such foreclosure; or 

(b) If the property cannot be reasonably assigned 
without loss to the LESSOR, then terminate the outstanding 
privilege, interest or estate without prejudice to any other 
right or remedy for arrears of rent or for any preceding or 
other breach or default and use its best efforts to redispose of 
the land affected thereby to a qualified and responsible person 
free and clear of the mortgage and debt thereby secured; 
provided, that a reasonable delay by the LESSOR in instituting 
or prosecuting any right or remedy it may have under Section 
171-21, HRS, shall not operate as a waiver of such right or to 
deprive it of such remedy when it may still hope otherwise to 
resolve the problems created by the breach or default involved. 
The proceeds of any redisposition effected hereunder shall be 
applied, first, to reimburse the LESSOR for costs and expenses 
in connection with such redisposition, second, to discharge in 
full any unpaid purchase price or other indebtedness owing the 
LESSOR in connection with such privilege, interest or estate 
terminated; third, to the mortgagee to the extent the value 
received by the LESSOR upon redisposition exceeds the fair 
market lease value of the land as previously determined by the 
LESSOR'S appraiser; and fourth, to the owner of the privilege, 
interest or estate. 

46. CONDEMNATION. In the event that at any time 
during said term the premises or any part thereof shall be 
required, taken or condemned for any public use, by any 
condemning authority, including the LESSOR, then and in every 
such case the estate and interest of the LESSEE in the property 
taken shall at once terminate, and all compensation payable or 
to be paid by reason of the taking of any land shall be payable 
to and be the sole property of the LESSOR, and the LESSEE shall 
not by reason of the taking be entitled to any claim against the 
LESSOR for compensation or indemnity for its leasehold interest; 
that such compensation as shall represent the value of any 
buildings or improvements erected or owned by the LESSEE upon 
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the land shall be divided between the LESSOR and LESSEE in the 
ratios that the expired and unexpired portions of the term of 
this lease, respectively, shall bear to the whole term hereby 
created, and that in case only a part of the buildings or 
improvements constructed or owned by the LESSEE are taken, the 
LESSEE may claim and receive from the condemning authority but 
not from the LESSOR, any expense incurred by the LESSEE in 
repairing any damage thereto; provided that, in case a part of 
the premises shall be required, taken or condemned, the rent 
thereafter payable for the remainder of the term shall be 
reduced in the proportion that the area of land so taken shall 
bear to the premises; provided, further, that in case such 
condemnation and taking shall by mutual agreement of the parties 
hereto be held to render the remainder of the premises unfit for 
the purposes of the LESSEE, the LESSEE shall have the option to 
surrender this lease and thereby be relieved of further 
obligation thereon. 

47. RIGHT TO ENTER. The LESSOR and the agents and 
representatives of the county in which the premises are situated 
may enter and cross any portion of the premises for the purpose 
of performing any public or official duties; provided, however, 
in the exercise of such duties, the rights of the LESSEE to the 
use and enjoyment of the premises shall not be unreasonably
interfered with. 

48. INSPECTION BY PROSPECTIVE BIDDERS. The LESSOR 
shall have the right to authorize any person or persons to enter 
upon and inspect the premises at all reasonable times following 
a published notice for the proposed disposition of the same for 
purposes of informing and apprising such person or persons of 
the condition of the premises preparatory to such proposed 
disposition; provided, however, that any such entry and 
inspection shall be conducted during reasonable hours after 
notice to enter is first given to the LESSEE, and shall, if the 
LESSEE so requires, be made in the company of the LESSEE or 
designated agents of the LESSEE; provided, further, that no such 
authorization shall be given more than one (1) year before the 
expiration of the term of this lease. 

49. ACCEPTANCE OF RENT NOT A WAIVER. The acceptance 
of rent by the LESSOR shall not be deemed a waiver of any breach 
by the LESSEE of any term, covenant or condition of this lease, 
nor of the LESSOR'S right of re-entry for breach of covenant, 
nor of the LESSOR'S right to declare and enforce a forfeiture 
for any breach, and the failure of the LESSOR to insist upon 
strict performance of any such term, covenant or condition, or 
to exercise any option herein conferred, in any one or more 
instances, shall not be construed as a waiver or relinquishment 
of any such right for any subsequent breach of any term, 
covenant or condition. 

SO. EXTENSION OF TIME. Notwithstanding any provision 
contained herein to the contrary, wherever applicable, the 
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LESSOR may in writing for good cause shown, allow additional 
time beyond the time or times specified herein to the LESSEE, in 
which to comply with, observe or perform any of the terms, 
conditions and covenants contained herein. 

51. JUSTIFICATION OF SURETIES. Such bonds as may be 
required herein shall be supported by the obligation of a 
corporate surety organized for the purpose of being a surety and 
qualified to do business as such in the State of Hawaii, or by 
not less than two personal sureties, corporate or individual, 
for which justifications shall be filed as provided in Section 
78-20, Hawaii Revised Statutes, as amended; provided, however, 
the LESSEE may furnish a bond in like amount, conditioned as 
aforesaid, executed by it alone as obliger, if, in lieu of any 
surety or sureties, it shall also furnish and at all times 
thereafter keep and maintain on deposit with the LESSOR, 
security in certified checks, certificates of deposit (payable 
on demand or after such period as the LESSOR may stipulate),
bonds, stocks or other negotiable securities properly endorsed, 
or execute and deliver to said LESSOR a deed or deeds of trust 
of real property, all of such character as shall be satisfactory 
to the LESSOR and valued in the aggregate at not less than the 
principal amount of said bond. It is agreed that the value at 
which any securities may be accepted and at any time thereafter 
held by the LESSOR under the foregoing proviso shall be 
determined by the LESSOR, and that the LESSEE may, with the 
approval of the LESSOR, exchange other securities or money for 
any of the deposited securities if in the judgment of the LESSOR 
the substitute securities or money shall be at least equal in 
value to those withdrawn. It is further agreed that 
substitution of sureties or the substitution of a deposit of 
security for the obligation of a surety or sureties may be made 
by the LESSEE, but only upon the written consent of the LESSOR 
and that until such consent be granted, which shall be 
discretionary with the LESSOR, no surety shall be released or 
relieved from any obligation hereunder. 

52. WAIVER. MODIFICATION. REIMPOSITION OF BOND 
PROVISION. Upon substantial compliance by the LESSEE of the 
terms, covenants, and conditions herein contained on its part to 
be observed and performed, the LESSOR at its discretion may 
waive or suspend the improvement bond requirement or modify the 
same by reducing the amount thereof; provided, however, that the 
LESSOR reserves the right to reactivate or reimpose said bond in 
and to their original tenor and form at any time throughout the 
term of this lease. 

53. FORCE MAJEURE. THE LESSOR AND THE LESSEE COVENANT 
AND AGREE WITH EACH OTHER that neither party shall be deemed to 
be in default for the nonobservance or nonperformance of any 
covenant, obligation or undertaking required under this lease in 
the event that and as long as such observance or performance is 
prevented, delayed, or hindered by an act of God or public 
enemy, fire, earthquake, hurricane, floods, explosion, action of 

22 



the elements, war or national defense preemptions. In the event 
of any delay arising by reason of any of the foregoing events, 
the time for performance of such covenant, obligation, or 
undertaking as provided for in this lease shall be extended for 
a period equal to the number of days of such delay, and the 
respective parties shall commence such observance or performance 
of the covenant, obligation or undertaking so delayed 
immediately after removal of the delaying cause. The LESSEE must 
give the LESSOR notice of such event within five (5) days of the 
occurrence of the event or the LESSEE may not be excused from 
performance as provided hereunder. THE LESSOR FURTHER AGREES 
that notwithstanding anything in this lease to the contrary, in 
the event that and as long as the premises or any portion 
thereof shall be unusable for the LESSEE'S purpose as herein 
provided by reason of damage or destruction by an act of God or 
public enemy, earthquake, hurricane, action of the elements, or 
war or national defense preemptions, the rent payable hereunder 
by the LESSEE to the LESSOR during the period the LESSEE is 
unable to use the premises or any portion thereof shall be 
reduced in the proportion that the premises so rendered unusable 
shall bear to the premises; provided that, in case such damage 
or destruction shall by mutual agreement of the parties hereto 
be held to render more than half of the premises unfit for the 
purposes of the LESSEE, the LESSEE shall have the option to 
surrender this lease and be relieved of any further obligations 
hereunder. 

54. AMENDMENT. This lease shall not be amended except 
upon terms agreed to, which terms are reduced to writing and 
signed by the parties. 

55. APPROVALS, NOTICES. Whenever in this lease there 
is a provision for approval or notice, such approvals and 
notices shall not be effective unless reduced to writing. 
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IN WITNESS WHEREOF, the parties hereto have caused this 
instrument to be duly executed on the day and year first above 
written. 

LESSOR: 

LESSEE: 

B 
I 

By-=1,.,..t_s_______________ 

APPROVED AS TO FORM: 

General 

AND NATURAL RESOURCES 

APPROVED: 

,, 
Approved by the Board 
at its meeting hel 

10-25-91 J-10 
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STATE OF HAWAII 

COUNTY OF MAUI 
ss. 

Judici al 
circuit, state of Hawaii 

My Cownission expires:q,~ -'/( / 'fl'Jfl, 
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STATE OF HAWAII 
ss. 

CITY AND COUNTY OF HONOLULU 

On this ~ day of t;e.o~ , 1992, before me 
personally appeared/v,~73~ , Deputy 
Director for Harbors, Department of Transportation, to me 
known to be the person described in and who executed the 
foregoing instrument and acknowledged to me that he executed 
the same as his free act and de 

J 
Notary Public, tate of Hawaii 
My commission expires: 'fjfr(fr 
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PARCEL l 

?ROPOSED ICE SHED 

All chat parcel ~f land being a pcrt1~n cf ~cvernor'a Ex~c~=~~~ 
:rder ~o. 1673, cons1~t1ng of f3.st : and, ~1tu3t~d a~ ~aun~K3~~: 
H1rbor, Molokai, Hawa11, and mor~ ~ully des:r1ted 3.i ~=:l : ws : 

B:q::inlng at ~he scuchwi:st :.:,rr.er ,:,f :!us I=ar::l ?!: ~ i :::. 
:~-: c=o=~:nat:s ~f said point je1ng sc~:h 17,530 . 2~ ~a:c !~~ ~ ~ 2 : 
s.:-5;.Cl :-:-;t. r~f -H-red ':: -;overnment Survey Trian;-1.1lH1Jn 2-:i'::..:-: 
''?UIJ .:..::AHIUE" . 3.nd ::-1.:r.:u:ig 'by a=imuths raeasu::.-ed ::l,::,::~:wu-: ::: : :::-
::·u-: s ot: ::h: 

l. :? l l" 4 3 ' 113. 00 f-:et; 

:;,•Jl? 4 5 ' 30.CO feet; 

"l 
J • 31" 45' 57.46 feet;

4. 315° 46' 15.55 feet; 

45° 4,; I 53.00 feet; 

I:. .315° 46' 6.00 feet; 

"T 4 5" 45 • 13.00 feet; 

s. 135° 46' 36.00 feet to the point of beginning 3.nC 

containing :1.n area of 4,:13 sq1.13.:.·': 
feet. 

FIVE-FOOT WIDE ELECTRICAL EASEMENT 
EASEMENT A 

Beginning at the most southerly corner of this parc~l cf 
l:1.nd, the coordinates of said point being south 17,437.91 feet!~: 
west 5.188.16 feet, referred to Government surverTr1angul3t1~n
3tation "PUU LUAHINE", and running by azimuths measur~d cloc~-;.w~s: 
frcm tru~ south: 

l. 121° 45 I 5.00 feet; 

2. 211° 45 I 172.33 feet; 

3. 181° 45' 91 . 70 feet; 

4. 315° 15' 6.89 feet; 

5. 10 45' 88.30 feet; 

6 . 31° -.5 I 173.67 feet to the point of beginning 
containing an area of 1, J 15 ::; qu 3 :.·.:: 

feet. 
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Covenant 30, Aaaignment1, etc. 

Th• Department ot Tr1n1portation (DOT) ha• tbe r19bt to :ee1ive 

fro■ th• l••••• <•••i9nor> • pre■ iu■ ba••d Oft the 1■ount by 

which the conalderation paid for tbe •••ltnMnt, whether by 

caah, credit or othervi•• ••~••d• the ad,uated depcec1at1d coat 

ot improvemanta, trade f1st11r•• ancS peraonal property beinq 

tranaferr•d to the •••itn••• !he appropriate coat inde1 vill 

be applied to d•t•r•in• tb• ad,uated depreciated ~oat. 'l'be 

val11• of th• inwentory of Mrc:band1•• 1ball 1110 be deducted 

froa the conai4eratioa paid. Intanti~l•• 1uc~ •• 9oodvill, 

bualne•• n... r••otnitioa, etc., are no, dectuctible. 

to encour•t• lont•t•r■ oc:cvpaacy and di•aourap •peculation, 

th• preaiua for•• aaai9aaent oe a l•u• laaaecl or avarded 

~nder Chapter 102 or 111, -• 1ball 1M so,. 

DOT aay i•to••· • -·nr011a11• tqQal to 101 of th• annual rental i ! 

th• •••itaor bu NI perfor ■N 1•••• ccr,eaaat1 to iaprov• or 

~•• tb• pco,.,,, for itl apeoifia ~•••• 

nepreeiatioa of laprov-au and trade fla1ur1• •111 be 

deter ■ined oa a etraitbl line buia... DeprNiatioa of 

iaprov•enta or reao•atlou will be 4eter ■inecl ln tb• •••• 

proportion that th• eaptred tar ■ of the iapro,eMnt• or 
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. reno•atlOIII btlr to th• vbole ter ■• Tb• Vbolt t•r• Vill be 

tro■ the-date th• con1truction of the iaprovtNnta or 

renovattona are coapleted until the ter ■ ination date of the 

l••••• Depreciation of trade fi&tur•• vill be determined in 

the•••• ■anner, 11cept that the vbole ter ■ vill be tbe 

anticipated li!t of th• trade fizture. (See Attachaenta 1, 2 

and l for ezupl•••> 

All le1aee1 1ball be required to furnilb tbe d19ilion vith Ch• 

actual coat• of c:onatructioft of all i■proveMnt• and 

renovatiou within JO day■ after ita coapletion •• well aa tne 

purch••• co1t1 of all trade fl1tur•• acqulr•• for tbe l••••••• 
operatioa oa tJa• pr•1••• vitbia JO dare after tbeir purcba••• 

t.e••••• aball 1M required to furaiab evidence of th• actual 

coat• bf co,r of the conatructioa contract, receipt• or 

othervi••• L••••e• •hall al10 be requ1re41 to f~rni1h the 

divi1ion witb aa ln••ntory of all perHul property place41 on 

the pce■i•e•• D1Yiaiou 1ball aalntala record• of all co•t• 

inc:urrecl by tbe 1•••" for coutructloa ol 1apro•••nta and 

ceno•atiou u ..11 •• trade fistQct• aubaitted ~Y the l••••• 

and allall lHlQ•• tbe c~u~r~c,ioa coat tadea (CC%) and 

conauaec trice J:DN& (ctt> u publl.abed 11r the 0.1. ~partaent 

of taNr, ••r••1 of E.ANr Statiatic• for th• r••r con•truction 

ia coapleted. 



Only ift ca••• whtr• th• l••••• h•• e11entia11y conatcucttd or 

dlrect•• th• cou,r~ction of it1 own i ■proveMnta, ••Y the 

l••••• be 1ven th• option of payint for aa 1pprai1er, out to 9
be s•l•cted by DOT, to deter ■ ine the valuation of the 

improv•■•nta. 

The •v•l~ation for pr•iu■ deter ■ inatioa will only be 

applicable to 1••••• fro■ vbich DOif ean cec•i•• a pre■ iu■ •• 

determined by tbe Attorney a1n1r1l. 



SCIIDGLI A, Ad1u1c1d oeor,ci1t1d coat of I ■prov1Nnt1 or 
1eno,a51on• 

1. Ad,u•t•d co•& ot taprove■enta or 1enov1tiou 

Multiply th• act~•l coet of tae laprove■ent• or 
renovatiou by th• ao1t recent 0.1. eonatr~ction eo1t rndei 
tor Apt•• , 1oi,11, Office lld91. (CCI)• •ad diYid• tbe r••ult 
by th• cct of tbe year coaatruction vaa e•pltted Cb••• Y••rJ 
to 91t tb• adjuated coat of i■prov,..ata or rtno•ationa. 

z. Deprec1atloa 

01t1r ■ ine th• depreciation perc,atat• on• 1tr1itht•lin• 
ba111 bf dividlnt ta, e1pire4 ter ■ of tbe iapro•••nt ■ or 
renovatlou by tbe vbole t1r ■ oe the iaprov•ent• or 
renovationa, tbe vbolt t•r• NtiMiat oa tae date tbe 
iaprov••nta or reao•ationa •r• coapleted to tbe 11ptration
date oe ta• leaae. INltiply tbe adjuattd co1t ot the 
iaprov•eat• or r•ao•atiou by tbe d1pr1c1a11oa percent•t• to 
deter ■iAe tbe deprtc1atioa. 

J. DepreclatN coat ol l■prow...nta or ••no•atlou 

subtract tbe depreciatloa fr• tbe adjuat•• coat of 
iapro••••t• or reaowatiou. Tb• Nluce la ,ae depreciated 
coat oe uapro•...nu or r••••tiou. 

•u publl•b.. bf tb• 0.1. De,artaeat of rANr, lur••u of r-.e»or 
stat1a,1ca 

tsupl• Aot•al coal : •soo,ooc
CC:%,_, recent)1 121.1 
CC% (Nae year>1 102.J 

1. Ad,uated coat of 1.,r•••• lapired ten1 57 mo•. 
Nn,a or .....a,loM llbole cenu 401 mca 

Actul CN& • II f19' reeent >e year) 
-----------------

••oa,ooo • ,Hr.t • . ts,1,11, 

2. nepreclatloa 

•111,111 •I'••· • taa,11O6Fw. 

3. Ad,uatM DepreeiatN CMI ol lapro•...n,a or •••o•atlou 

.511,117 • ..2,110 • f50t,lt1 
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SCIIDGLI I. lf1iattd DeprtciltN eoet of !ride Pi1tur1e 

1. Adjuated coa, ot Tr•• Pl1t1r• 

Nultlplf ·,be ectual coet of the trade fi1cure by tbe 
aoat recent ■onolvlv coaeUMr Price lades for All Orban 
conauaera (ell)• aa4 dlYide tb• re1ult by tb• Cit of tb• year
in vbicb th• pqrcb••• ••• Mde (bue year). 

2. Depreciation 

Deter ■ lae the deprecli\-Xon ;eto•-n~•t• oaa itril9b,~1ne 
baaia by dlvidint tbe e1plre4 ter ■ of tbe tr••• flatur• by 
ita •ntiotpated life. lllltlplf tb• ••,uated coat ot the 
trade fisture bf tbe depreciation percent19e to deteraine th• 
deprec:1atio11. 

J. Depreciated coa, of Trade Pl1tare1 

Subtraot tbe deprHlatioa fr• tbe 1d,uated coat of the 
trade fl1&ure. ft• baluce ia tbe depreciated coat of the 
trade fla111c1. 

•u publl1bed bf tlle o.a. Deparlalat or LabOr, hr••u of IAbor 
ltatiatia 

••11,s•rator
.,..,1. Aoi,a coe, r t1s1a 

c:,1 <••t reoeat)r 111.1 
ctl Cbue year> s 104., 

1. Acljua,.. coat or ftade 

.
...,,.. ,.,. : 57 -· 

Piatur• 111011 ,.,. : ,. -· 
(Aalloipe&ed lite) 

Act.aal Coat I II Ill' ,F•a•s>..,, 
.1511 & tit.¼ • t1701 

2. oe,,..,a,s.a 
•1,0,~. I' I ... w. , - •101a

3. Ad,aatM Depcu1a,.. c:oe, of tr•• ristar• 

•1101 - t1012 • t•tJ 

Attachaent Z 



SCIIDGLI c. A1il9uent of,•••• Cllellltiona 

su~1rac, tb• aaouat, if uy, oft~• •uider1t1on tor 
tb• •••,,••at tbll 11 ICtribUUblt to in•encory. 

calculate tb• 1d,uat1d Depreciated Coet of Iapro••••nta 
or Jenovationa <••• lcbeclule A). 

3. calculate tbe ld,u1te4 Deprec1ate4 COit of Trade 
Pistur•• (ae• lcJl•d~le .,. 

Calculate tbe aaount by vlaicb ttie C:OMideratioa for tbe 
•••itnMnt, wb1tb1r by cub, credit, or otberwl11,
ezcNda tbe depreclate4 coat of l■pro•...nta and trade 
fiatur•• beint tr1naf1rr1d to tbe ualta•• by
aubtractlat tbe uouata deri•N by no. 2 and no. l from 
tb• aaouac in no. 1 •DO•e. . 

5. Det1rai11• tbe appropriate prHiu ,.,c111ta99. lhlltiply
by tb• ••c•••• if ur, derl•ed ~, •• •• 

1supl• 
A 1••·· la NiDt ...,"'..., •ntba ••,., Nllpletioa Of tbe 

t■pro•••nta a,• aonalderactoa of ••oo,aoo. 
fte iaitlal coet of t.11• lapro•-••• vu t101,ooo wbil• the 

currenl year cci •• ~• r••r CC% •r• 121.1 ... 102.J,
re•,ect1••1J. ft• vtaole tera tor tbe i■pr••-•u la 401 aontb•. 

Por tbe tra.. fia11r••• tile lai,lal IOII wa .1,510 vitb the 
currea& 1••r 01 ... Net 01 Nlat 111.l ... 104.1,
r1apec11••1r. ft• '°'al l 

r••r 
f• ,.,..,ucr la ti ••&!la. 

1. Id COMlderatloaa ••00,000
2. Adj coe, JaWM•• 

w,-. 
t111,11, 

.,.,,..,.,,... - •a,•••cee, 1atta••• -so,,111
3. u, Coe& .,,..fta11,,... .. ,11111ru1 - 1,711 

1,112 
M1 -. coe, tr•.. ,11t11r••1 • ,, J 

4. • ..... • ,0,110 

s. ,,.111111 501 *1,,0,, 
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LAND COURT SYSTEM ) REGULAR SYSTEM 
Return by Mail ( ) Pickup ( ) To: 

AMENDMENT OF LEASE NO. H-92-12 

THIS AMENDMENT, entered into this 13th day of 
May , 19~, by and between the STATE OF HAWAII, 

hereinafter referred to as the "Lessor," by its Board of 
Land and Natural Resources, hereinafter referred to as the 
"Board," and MOLOKA'I ICE HOUSE, INC., hereinafter referred 
to as the "Lessee," 

WITNESSETH 

WHEREAS, by Lease No. H-92-12 dated April 1, 1992, 
the Lessor leased the demised premises situate at Kaunakakai 
Harbor, Island of Molokai, County of Maui, Hawaii, 
designated "Portion of land set aside to the Harbors 
Division, Department of Transportation, by Governor's 
Executive Order No. 1673, Tax Map Key No. 5-3-01:llP" 
containing an area of 4,213 square feet and a nonexclusive 
underground utility easement containing an area of 1,315 
square feet; and 

WHEREAS, the Lessee has requested the Lease No. 
H-92-12 be amended to allow a nonexclusive overhead easement 
for the purpose of providing utility service to the 
premises, said easement thereby increasing the area within 
the leased premises covered under said Lease; and 
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WHEREAS, the LESSOR is agreeable to such an 
increase of the area for said purpose; and 

WHEREAS, the Board of Land and Natural Resources 
at its meeting held on February 12. 1993, approved amending 
the nonexclusive easement area of Lease No. H-92-12 by
adding a nonexclusive overhead utility easement containing 
an area of 1,877 square feet, and that the portion described 
in legs 6, 7 and 8 of the utility easement shall be placed
underground for safety. 

NOW, THEREFORE, the parties hereto hereby mutually 
covenant and agree that Lease No. H-92-12 dated April 1, 
1992, shall be amended in the following respects: 

1. The area covered under the said Lease is 
increased to add 1,877 square feet for the nonexclusive 
overhead utility easement as described in Exhibit "A". 

2. That the portion of the utility easement 
described in legs 6, 7 and 8 shall be placed underground for 
safety. 

3. Except for the increase of said 1,877 square 
feet, the terms of Harbor Lease No. H-92-12 shall remain 
unaltered and unaffected. 

4. This amendment is effective upon execution by 
the Chairperson of the Department of Land and Natural 
Resources of the State of Hawaii. 

IN WITNESS WHEREOF, the STATE OF HAWAII, by its 
Board of Land and Natural Resources, has caused the seal of 
the Department of Land and Natural Resources to be hereunto 
affixed the day, month and year first above written. 

STATE OF HAWAII 

Byti,..:,l (,__ k 
Chairperson and Member 

Board of Land and 
Natural Resources 

APPROVED AS TO FORM 

Dated: '2/(8lc:c3 

Deputy Att MOLOKA'I ICE HOUSE, INC. 



STATE OF HAWAII )
) ss. 

COUNTY OF /.(rli,c.,-•· ) 

On this / / ~ day of ___________ ~ , 19_9_ s_,
before me personally appeared __________________________.....aaE=-d_1u....;.. ✓~:...'----------------,tome known to 

be the person(s) described in and who e xecuted the foregoing 
instrument and acknowledged to me that ___ executed the same 
as ___ free act and deed. 

Notary Public, State of Hawaii 

My commission expires:______ 

STATE OF HAWAII )
) ss. 

COUNTY OF ,;(,fac...~ ) 

on this / /1'- day of ~ , 19 '1'..3 , before me 
appeared ed#V ; .r-J V. /4~1k..os and 

LAWl,R,~c~ I<• lt!s"'A , to me personally 
known, who, being by me duly sworn, did say that they are the

V, c1: ?L'c:$,/i~ and ,~s-.,.~~ , 
respectively of H"''-0 ~A "c.' ~ 4 .,.s.4 ~c. , 

a Hawaii corporation, and that the seal affixed to the foregoing 
instrument is the corporate seal of said corporation and that 
said instrument was signed and sealed in behalf of said 
corporation by authority of its Board of Directors, and the said 

V,c.c. ?ra :.Zns-rr- and _ ___._l_.rt1,....aa...""-_ .1: ;..;;,,,._ ;....:...,. =~ -=----------

acknowledged said instrument to be the free act and deed of said 
corporation. 

Public, S e of Hawaii 

My commission expires: ?/4//.,3 

..l ... s. 
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PROPOSED ICE SHED, PLAN "C" 

All that parcel of land being a portion of Governor's Executive 
order No. 1673, consisting of fast land, situated at Kaunakakai 
Harbor, Molokai, Hawaii, and more fully described as follows: 

Beginning at the north corner of this parcel of land, the 
coordinates of said point being south 17430.01 feet and west 
5200.92 feet, referred to Government survey Triangulation station 
"PtJU LUAHINE", and running by azimuths measured clockwise from 
true south: 

1. 301° 45 t 30.00 feet; 
2. 31° 45 I 57.46 feet; 
3. 315° 46' 15.55 feet; 
4. 4 5° 46 I 53.00 feet; 
5. 315° 46' 6.00 feet; 
6. 45" 46 1 13.00 feet; 
7. 135° 46' 36.00 feet; 
8. 211° 45' 118.00 feet to the point of beginning and 

containing an area of 4213 square 
feet. 

FIVE-FOOT WIDE ELECTRICAL EASEMENT 

Beginning at the southwest corner of this parcel of land, 
the coordinates of said point being south 17430.01 feet and west 
5200.92 feet, referred to Government Survey Triangulation Station 
"PUU LUAHINE", and running by azimuths measured clockwise from 
true south: 

1. 211° 45' 123.00 feet; 
2. Thence along same on a curve to left with a radius of 143 

feet, the chord azimuth and distance 
being 196° 45' 74.02 feet; 

3. 181° 45' 76.00 feet; 
4. Thence along same on a curve to right with a radius of 

48.50 feet, the chord azimuth and 
distance 196°45' 25.11 feet; 

5. 211° 45' 17.00 feet; 
6. 230° 00' 60.00 feet; 
7. 313" 30' 5.03 feet; 
8. 50° 00' 59.77 feet; 
9 31° 45' 16.20 feet; 
10. Thence along same on a curve to left with radius of 43.50 

feet, the chord azimuth and distance 
being 16° 45' 22.52 feet;

1011. 45' 76.00 feet; 
12. Thence along same on a curve to the right with radius of 148 

feet, the chord azimuth and distance 
being 16° 45' 76.61 feet; 

13. 31° 45 1 123.00 feet; 
14. 121° 45' 5.00 feet to the point of beginning

containing an area of 1877.22 square 
feet. 
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Exhibit C-1 

STATE OF HAWAl'I I KA MOKU'AINA 'O HAWAl'I 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

KA 'OIHANA KUMUWAIWAI 'AINA 

P.O. BOX 621 
HONOLULU, HAWAII 96809 

JOSH GREEN, M.O. 
GOVERNOR IKE KIA'AINA 

SYLVIA LUKE 
LIEUTENANT GOVERNOR IKA HOPE KIA'AINA 

DAWN N.S. CHANG
CHAIRPERSON 

BOARD OF LAND AND NAT\JRAL RESOURCES 
COMMISSION ON WATER RESOURCE 

MANAGEMENT 

RYAN K.P. KANAKA'OLE 
FIRST DEPUTY 

CIARA W.K. KAHAHANE 
DEPUTY DIRECTOR - WATER 

AQUATIC RESOURCES 
BOATING AND OCEAN RECREATION 

BUREAU OF CONVEYANCES 
COMMISSION ON WATER RESOURCE 

MANAGEMENT 
CONSERVATION AND COASTAL LANDS 

CONSERVATION AND RESOURCES 
ENFORCEMENT 
ENGINEERING 

FORESTRY AND WILDLIFE 
HISTORIC PRESERVATION 

KAHOOLAWE ISLAND RESERVE COMMISSION 
LAND 

STATE PARKS 

August22,2025 
BOR-PM-0187-25 

Certified Mail 
70182290000002536340 

Molokai Ice House, Inc. 
Attn: Russell Phifer 
P.O. Box 189 
Kaunakakai, HI 96748 

NOTICE OF DEFAULT OF LEASE NO. H-92-12 
KAUNAKAKAI SBH. ISLAND OF MOLOKAI, HAWAII 

Dear Mr. Phifer, 

This letter is to inform you that Molokai Ice House, Inc. is in material breach of its obligations 
under Lease No. H-92-12, dated April 1, 1992, by and between the State of Hawaii, and 
Molokai Ice House, Inc. 

Consequently, pursuant to the provisions of Lease No. H-92-12, Molokai Ice House, Inc. is 
hereby served this notification of default, dated August 21, 2025, delivered by certified mail, 
regular postal mail, and by email for: 

X Failure to keep lease rental payments current (Balance is $462.62) 
__ Failure to keep required security deposit 

X Failure to submit gross receipt reports (last received 09/2022) 
X Failure to post general liability insurance policy (expired 07/31/2025) 

Failure to cure the defaults above may constitute grounds for the following: 

1. Interruption or cancellation of Lease No. H-92-12, with Molokai Ice House, Inc. 
bearing all expenses or losses in full and Molokai Ice House, Inc. shall not take or 
allow to be taken any action for damages against DLNR, or the Division of Boating 
and Ocean Recreation (DOBOR). 

2. Retention of all sums heretofore paid or pledged by Molokai Ice House, Inc. under 
the Agreement as liquidated damages. 

Exhibit C-1 



3. Termination of Lease No. H-92-12; provided that obligations of Lease No. H-92-12 
which have accrued up to the termination date or which are stated in Lease H-92-12 
to survive termination shall endure past such termination date until duly fulfilled, 
and further provided that DLNR reserves all other rights and claims allowed by law. 

4. Molokai Ice House, Inc. shall bear all expenses for conducting any environmental 
remediation of the property if warranted; and Molokai Ice House, Inc. shall be 
responsible for any civil and administrative fines for violations by the State of Hawaii, 
Department of Health. 

Molokai Ice House, Inc. is hereby given Five (5) Business Days from the receipt of the 
certified receipt of the Notice of Delivery to cure the default of failure to keep Lease 
Rental Payments current and Sixty (60) Business Days from the receipt of the certified 
receipt of the Notice of Delivery to cure failure to post General Liability Insurance 
Policy and failure to submit Gross Receipt Reports for October 2022 to July 2025. 

Should Molokai Ice House, Inc. fail to remedy the defaults above, DOBOR, may initiate action 
to terminate Lease No. H-92-12. Should you have any questions, please contact the Division 
of Boating and Ocean Recreation, Property Management Section at (808) 587-2683 or email 
at cami.r.miyakado@hawaii.gov. 

Sincerely, 

Dawn N.S. Chang, Chairperson 
Board of Land and Natural Resources 

mailto:cami.r.miyakado@hawaii.gov
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STATE OF HAWAl'I I KA MOKU'AINA '0 HAWAl'I 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

KA 'OIHANA KUMUWAIWAI 'AINA 
DIVISION OF BOATING AND OCEAN RECREATION 

4 SAND ISLAND ACCESS ROAD 
HONOLULU, HAWAII 96819 

JOSH GREEN, M.D. 
GOVERNOR IKE KIA"AI NA 

SYLVIA LUKE 
LIEUTENANT GOVERNOR IKA HOPE KIA'AINA 

DAWN N.S. CHANG
CHAIRPERSON

BOARD OF LAND AND NATURAL RESOURCES 
COMMISSION ON WATER RESOURCE 

MANAGEMENT 

RYAN K.P. KANAKA'OLE 
FIRST DEPUTY 

CIARA W.K. KAHAHANE 
DEPUTY DIRECTOR· WATER 

MEGHAN L. STATTS 
ADMINISTRATOR 

BOATING AND OCEAN RECREATION

October 8, 2025 

BOR-PM-0211-25 Certified Mail: 70182290000002536395 

The Molokai Ice House, Incorporated 
Attn: Russell Phifer 
P.O. Box 189 
Kaunakakai, HI 96748 

LEASE NO. H-92-12 - MOLOKAI ICE HOUSE, INC. 

Dear Mr. Phifer, 

In our telephone conversation on September 18, 2025, you confirmed that The Molokai 
Ice House, Incorporated ("MIH") received the Notice of Default letter dated August 21, 
2025, relating to MIH's failure to pay rent, provide a certificate of liability insurance, and 
submit gross sales reports. You also stated that MIH is attempting to cure these 
defaults. 

In addition to the above-mentioned deficiencies, it has come to DOBOR's attention that 
MIH has discontinued its use of the premises. Paragraph 44 of lease number H-92-12 
to MIH states in relevant part: 

In the event LESSEE discontinues using the premises for the uses 
specified and purposes enumerated herein and activities related thereto, 
without the consent of LESSOR for the date hereof, the Lessor reserves 
the right to terminate this lease. The failure of the LESSEE to operate the 
facilities for the above-mentioned uses for a period of at least fifteen (15) 
consecutive days shall constitute discontinuance of use of the premises. 

YOU ARE HEREBY NOTIFIED that if MIH does not resume use of the premises by 
October 31, 2025, DOBOR will take steps to cancel lease number H-92-12. 

Please feel free to contact me at (808) 587-2683 or cami.r.miyakado@hawaii.gov if you 
would like to discuss this further. 

ami Miyakado 
Property Manager 

Exhibit C-2 
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Exhibit D 
Miyakado, Cami R 

From: Microsoft Outlook 
To: Molokai Ice House, Inc. BM-5051 
Sent: Tuesday, December 9, 2025 8:26 AM 
Subject: Undeliverable: Molokai Ice House - BM-5051 

Your message to molokaiicehouse@yahoo.com couldn't be delivered. 

When Office 365 tried to send your message, the 
receiving email server outside Office 365 reported 

an error. 

cami.r.miyakado Office 365 molokaiicehouse 
Sender Action Required 

Policy violation or system 

error 

How to Fix It 
Check the "Reported Error" from the "Error Details" section shown 
below for more information about the problem. The error might tell 
you what went wrong and how to fix it. For example, if the error states 
that the message was blocked due to a potential virus or because the 
message was too large, try sending the message again without 
attachments. 

If you're not able to fix the problem, it's likely that only the recipient's 
email admin can fix it. Contact the recipient by some other means (by 
phone, for example) and ask them to tell their email admin about the 
problem. Give them the "Reported Error" from the "Error Details" 
section below. 

Was this helpful? Send feedback to Microsoft. 

More Info for Email Admins 
Status code: 550 5.0.350 

The error reported by the receiving server wasn't specific enough to determine the exact 

1 
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nature of the problem. These errors often indicate the message violates a security or 
policy setting configured on the recipient's email servers. 

If the sender is unable to fix the problem by modifying their message, then it's likely a 
problem that only the recipient's email ad min can fix. Try the following: 

Check the error for information about the problem - The "Reported Error" returned 
by the external email server can be found in the "Error Details" section below. This error 
might tell you what went wrong and provide clues for how to fix it. For example, if the 
error states the message was rejected due a Sender Policy Framework (SPF) issue, then 
you'll have to work with your domain registrar to correctly configure your domain's SPF 
records. 

Check the error for information about where the problem is happening - For 
example, look for a domain name like contoso.com. A domain name in the error might 
suggest who is responsible for the error. It could be the recipient's email server, or it 
could be a third-party service that your organization or the recipient's organization is 
using to process or filter email messages. 

If you can't fix the problem, contact the responsible party's email admin - Give 
them the error code and error message from this non-delivery report (NDR) to help 
them troubleshoot the issue. For security or policy violation issues, it might be sufficient 
for them to just add your sending IP addresses or domain to their allowed senders list. 

It's likely that only the recipient's email admin can fix the problem. Unfortunately, it's 
unlikely Office 365 Support will be able to help with these kinds of externally reported 
errors. 

Original Message Details 
Created Date: 12/9/2025 6:26: 14 PM 

Sender Address: cami.r.miyakado@hawaii .gov 

Recipient Address: molokaiicehouse@yahoo.com 

Subject: Molokai Ice House - BM-5051 

Error Details 
Error: 550 5.0.350 Remote server returned on error - > 554 30 Sorry, your 

message to molokoiicehouse@yohoo.com cannot be delivered. This 
mailbox is disabled (554.30). 

Message rejected by: mtaproxy311.free.mail.ne1 .yahoo.com 

Notification Details 
Sent by: SJ0PR09M B 70705. nomprd09.prod.outlook. com 

Message Hops 

HOP TIME (UTC) FROM TO WITH 
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12/9/ 2025 
DS0PR09MB 11361 .namprd09.prod.outlook.com DS0PR09MB11361.namprd09.prod.outlook.com mapi

6:26:14 PM 

12/ 9/ 2025 Microsoft SMTP Ser
2 DS0PR09MB 11361 .namprd09.prod.outlook.com SJ0PR09M B 10705.namprd09.prod.outlook.com

6:26:14 PM cipher= TLS_ECDHE_ 

Original Message Headers 
ARC-Seal: i=l; a=rsa-sha256; s=arcselectorl000l; d=microsoft.com; cv=none; 

b=AfcZmw2fA/JOuuiYsLbtSEJZZKDiZe7dqdTX3N5YRquvL2wrSm7yLwYwKf3xGHQgKVK337j9In0yxCL+bceB9Ok 
E7ljVUiclcXApZWpzNaeCxcDkli5yHqTHC2+h7kkjw1yiwsFX/+Ks6acGkPyWrhxGKbqvW62v51JOyYJ5SNK6Kxkj 
dh3Z8PeO4RQx+XPjcdRu6GfVdfpfvbFJTG+9CDJx0YYoo7fxE/zainxHvQa2L0kolNXeQlqLZPGJ98q2Hq8+NwyFb 
O/Xeivdg+jjkXdqpSCXFvj/gcg7BeiMzJk6DLIMDSt71VxI4PwNcQCNNKpqEaKFFXBpKC4RkOb9CQ== 

ARC-Message-Signature: i=l; a=rsa-sha256; c=relaxed/relaxed; d=microsoft.com; 

s=arcselectorl000l; 

h=From:Date:Subject:Message-ID:Content-Type:MIME-Version:X-MS-Exchange-AntiSpam­
MessageData-ChunkCount:X-MS-Exchange-AntiSpam-MessageData-0:X-MS-Exchange-AntiSpam­
MessageData-l; 

bh=+D/H/s7uVaQtkIBQNjpxZrhiTiaefyOWMOv7BP0xOM0=; 

b=MX9s4EeL+/KWLJh/DbHlomO7tiXsXviP0cZqpAiIFAkU/Ac6DnKxYSM4NMkNXX/P7/ecvZ/2RlNs7pF2PXUv6DC 
EoN0oC7ByhilFJNYRoZlr8OLnSzKVKu4iVWA0bFOrKMy0kRobl9EK6MOSxBWpLrlSX5XaOcHXDycTilnqikXc0GV2 
eMZwUNYT8EourEGVcCGXzIAQ2tYOFObI0a/6Z0GqS81MXfudgMBf/TODY+NRsoikO/dAfyiMQqAmN4bWibomEkU48 
pcJ+fS45UOiTy3PzkgWigjoKEE8DD10loVESE7+ola3epivFH9+Dn3dpgdsMllfV/RaDSo7HP0X8Q== 

ARC-Authentication-Results: i=l; mx.microsoft.com l; spf=pass 

smtp.mailfrom=hawaii.gov; dmarc=pass action=none header.from=hawaii.gov; 

dkim=pass header.d=hawaii.gov; arc=none 

DKIM-Signature: v=l; a=rsa-sha256; c=relaxed/relaxed; d=hawaii.gov; 

s=selector2; 

h=From:Date:Subject:Message-ID:Content-Type:MIME-Version:X-MS-Exchange-SenderADCheck; 

bh=+D/H/s7uVaQtkIBQNjpxZrhiTiaefyOWMOv7BP0xOM0=; 

b=SnRAQYVwEOhTY/2VQC+T341CNQMs0QlzpWDeVreo8VqaWuqFsr7ktz63uKar0+7BuSir0mY7P+8JTzCc35Fym7J 
n3tPE5P/laXiSY4mmZoUAR/pyY7+Yu8q4Or3Z9lm+c5yM+00jj8hM5AOWOVfhcBzr0WzlUULJtElOptdQG60= 

Received: from DS0PR09MB11361.namprd09.prod.outlook.com (2603:10b6:8:16d::7) 

by SJ0PR09MB10705.namprd09.prod.outlook.com (2603:10b6:a03:512: :9) with 

Microsoft SMTP Server (version=TLSl 2, 

cipher=TLS_ECDHE_RSA WITH_AES 256 GCM_SHA384) id 15.20.9388.14; Tue, 9 Dec 

2025 18:26:14 +0000 

Received: from DS0PR09MB11361.namprd09.prod.outlook.com 

([fe80::fd2d:545f:3a3f:76cf]) by DS0PR09MB11361.namprd09.prod.outlook.com 

([fe80::fd2d:545f:3a3f:76cf %4] ) with mapi id 15.20.9388.013; Tue, 9 Dec 2025 

18:26:14 +0000 

From: "Miyakado, Cami R" <cami.r.miyakado@hawaii.gov> 

To: "Molokai Ice House, Inc. BM-5051" <molokaiicehouse@yahoo.com> 

Subject: Molokai Ice House - BM-5051 

Thread-Topic: Molokai Ice House - BM-5051 

Thread-Index: AdxpOTOnlneljCe9QoO78Cy7PsN9eg== 

Date: Tue, 9 Dec 2025 18: 26: 14 +0000 
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Message - ID: 
<DS0PR09MB113615614996C099E7E642D54DCA3A@DSOPR09MB11361 . namprd09 . prod.outlook . com> 

Accept - Language: en - US 

Content - Language: en- US 

X- MS - Has - Attach: 

X- MS - TNEF - Correlator: 

msip_labels: MSIP_Label 96d48bd7 - a8ec - 495f - 9684 - 067f65f4b446 Actionid=881d0917 - 507e - 459a ­
b9d0-6f4d0254ef27;MSIP_ Label_96d48bd7 - a8ec - 495f - 9684 -
067f65f4b446_ContentBits =0;MSIP_Label_96d48bd7 - a8ec - 495f - 9684 -
067f65f4b446 

-
Enabled=true;MSIP 

-
Label 

-
96d48bd7 - a8ec - 495f - 9684 -

067f65f4b446_Method=Standard;MSIP_Label_96d48bd7 - a8ec - 495f- 9684 -
067f65f4b446_Name=7c6ad945 - 29ef - 4b0d- 926e- b0a73cf937e6;MSIP_Label 96d48bd7 - a8ec - 495f -
9684 - 067f65f4b446_ SetDate=2025- 12 - 09T18:25:03Z;MSIP_ Label_96d48bd7 - a8ec - 495f - 9684 -
067f65f4b446_Siteid=3847dec6 - 63b2 - 43f9 - a6d0-58a40aaalal0;MSIP Label 96d48bd7 - a8ec - 495f -
9684 - 067f65f4b446 Tag=l0, 

3, 0, 1; 

x - bromium- msgid: 2bcdf0ed- 5be7 - 47d7 - a55f - 4016dfe5e5ee 

authentication- results: dkim=none (message not signed) 

header.d=none;dmarc=none action=none header.from=hawaii.gov; 

x - ms - publictraffictype: Email 

x - ms - traffictypediagnostic: DS0PR09MB11361:EE_ ISJ0PR09MB10705:EE 

x - ms - office365 - filtering- correlation- id : cbebe2e7 - a489 - 4af6 - 24dl - 08de37506fb8 

x - ms - exchange - senderadcheck: 1 

x - ms - exchange - antispam- relay : 0 

x - microsoft - antispam: BCL:0;ARA : 1323004013660161180079902418096899003138070700021; 

x - microsoft - antispam- message - info : =?us ­
ascii?Q?lGwJNVpQ0GJhZylcuG2SsiUbnzPsXiQ2eOfaJ6BxrwKxGXzPFys4wL70j46Z?= 

= ?us - ascii?Q?GgSoB/KY4ENKpyvemRAG8yN+vEWHfP6jYMApNHsiRRck2hzRs4dIOgMdRR2k?= 

=?us - ascii?Q?6bC3477qhqgpjiliQwfLfyipSrVdsP64ghu2B4wW94khG+FlhUtzdlF6xFzn?= 

=?us - ascii?Q?/VEtLsVVQ/ljZGlbFywkSYQAKbc8HaXzlox3hNsiqysftynNe5/X+j+/y5We?= 

=?us - ascii?Q?TNx8hjTRUEmlss4/2t/FLtwjCoQczi/nWyM4XisgVcP3oWplweaynFEie/rA?= 

= ?us - ascii?Q?ll1IklLHiJK6 j jzt5s9fxpRFM593JLtfjc4XgmnArUg4DVAlx8WiOrAsBEMK?= 

= ?us - ascii?Q?C0Nq6tU+ePk/4LUxja0igljuZ/r+UsKlmLya3ECtOAc3mNGd8kS/UGk0EmfW?= 

=?us - ascii?Q?6toh8dET+Gbsudj/+8wlGA9CBORJ4IVSVU4HEGFcRY4cRUin2i0nZ1LphigB?= 

= ?us - ascii?Q?lon5eJ3Tylvv4IbbGuHFpd5mhOXHSJMB1QVMXjZ3eFZZByWyEL/drmh+gLFt?= 

=?us - ascii?Q?LvV+fj2Lbe7yZmjbXfkJFrSvOkHqq7zxQhKJGsVSsZn7TO4NL+/fP/t3V8Wo?= 

=?us - ascii?Q?CrTw2Dp l pfqyVjl2ViwVnaHpZ46E+mA3ToL9L/upOKBnk5MyYY18XR2gkwSM?= 

=?us - ascii?Q?Np6f0CWZ8P/sPWAZnI7CAMEMGDV29saLqdtW+Si/xjDGtjzER1AzAcollqZt?= 

= ?us - ascii?Q?PuwsxCVRJB0km9KifSORnAbqdBF2ov29MoZZ204nJ6i9ENhliUyEVI4RrX I c?= 

= ?us - ascii?Q?BuZgtS1MbGEVciApB+uesQw8XYlwaFm99fejBBEKK12nj3xx/aVPyU6Ohfl g? = 

=?us - ascii?Q?PH+d/xfkheMvwbpefDfJsLJreKcLxcq1FdWeOahulezY28t9ySccuA+O8bu+?= 

=?us - ascii?Q?x8aTEMMF/jWRhehmNp91ZT/reaCC6aRdJfScEspNu89OZoYe1PxT6i8mi3gX?= 

= ?us - ascii?Q?qdT6q/tf3p3a0aYwC3b+n26oN0jBB7Bmr6b1Ex9gRI5IGBh+djm+Mqi9/X2L?= 

=?us - ascii?Q?W2hFon3MqyvKPliJsj18ipl8B0eylrXdXomU2rrgAecr2xshO1IzDmmAw2FQ?= 

= ?us - ascii?Q?0MNN2Jcaq7aBqF5cHXc595sLclK4tZJt57Ua7V0OVhMhCX/b/oG0tdSmiJI5?= 

=?us-ascii?Q?chNQaxJv9pKp4k0rEV0irINtDvV7msDiyghgjL+aZZG6GR0rlLRyYKOLT2rs?= 

= ?us - ascii?Q?9fKM50unS8fDfgWL9JEJKJil6+wjlTmVPsHN/IEu0kfKGOu4MfDZT2RblFHi?= 

=?us - ascii?Q?Cpixk0c3Gy3WL2O5Kg2aNsysqPJpLCeh3+sM/oSoz/F/YILHvfFX6+9P+XQQ?= 

=?us - ascii?Q?AxT8yPuYY/UZwvkcIVmQFblbzei+UIPdOMVGy++lMzcYkGauADJKnTUJPTXD?= 
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= ?us - ascii?Q?i+uVGhYjtBnfU+CT0b5MVdG8n5iDV2fnT68diXBMxFxs8v4udfabhCF4itW4?= 

=?us - ascii?Q?ubBOyfRw/y+R2LYTrSOI5TQL5bXPnxeMsqnFaNVCJWHFRcXaQnr5quCFAApi?= 

=?us - ascii?Q?azRbBAinroD3SDqgcl9B4MSVlR0JE/e8OVTd? = 

x - forefront - antispam- report: 
CIP:255.255.255.255;CTRY:;LANG:en;SCL: l;SRV:;IPV:NLI;SFV:NSPM;H : DS0PR09MB11361 . namprd09 . p 
rod . outlook.com; PTR:;CAT:NONE;SFS : (13230040) (366016) (1800799024) (8096899003) (38070700021) 
; DIR : OUT ; SFP : 1101; 

x - ms - exchange - ant i spam- messagedata - chunkcount: 1 

x - ms - exchange - antispam- messagedata - 0 : =?us ­
ascii?Q?8CfCOet37jeNWm3oRt2vlvWyA+kZGj+PJzSar8vIKBDQgRTRO4nt816uzX0i?= 

= ?us - ascii?Q?Xn+bX/+oZmei8usGw+AKPP2JsK06bFMaLQXmJWTbOQ5Ubf6LEu riu3Snaqx4? = 

=?us - ascii?Q?zS14cTyFig2IAWO6PxGduyJyfp0dX2YWkd4P9pfnzGDJCwoHDgTs24ToPKOl?= 

=?us - ascii?Q?wm3PiWe8k4Veovj5pez8e9XDtwABv2XNxfPiuW+8X2tD/VNHMnK2YZXPDnyG?= 

=?us - ascii?Q?+LOArB/upqOt0VsW2SVP5Aq/o4ValxZ7g9JsX5u8UMY0mS6FEKNS3ubHXU0x?= 

= ?us - ascii?Q?w0WSuD4WeqNzMK2Yef+RNSBBB70ZdtT/VOvk4dcxvOlty92rJTF37idl r f ve?= 

=?us - ascii?Q?jy6cD505waH5SpPdaQF4x/Kimo8VN+LiJd4ClYF/FnBokK0L2R5x6Ye l 4ch8?= 

=?us - ascii?Q?cjlJVmdpYLNOnDKZU+S0b4qmx0BCBO9ZGhVrmALWYg2zoWxouD3Yvb i zgmvu?= 

= ?us - ascii?Q?HFAZW7UEI6URQQ2Z7+uGtg8nW3RxmfwfrFIUcrJTgCH7Jdz8PvlGZ8XhS 1Fv?= 

=?us - ascii?Q?xPagWR7J2dMlvRcJnx6svkUjQmx4NlcOt7npKNdaSiDpYynz0XUEtGpuWQx7?= 

= ?us - ascii?Q?4mYceNciyUZK/15jwN07P+UHEUBpoSCFbGyqgmGf6XY8xrM1LvUGGht7durE?= 

=?us - ascii?Q?K/ctxuvG2ahf2M+krQ5cJ8yisshiDZgplkC+f77KyHaeePJhv4pwZi+G1Wgj?= 

=?us - ascii?Q?wR0IWs3OoxHZTX9VS9fFOxYBO5pUElljAHg2rv3VsDJNwD84w5wDbybM+89x?= 

= ?us - ascii?Q?mJuBFilNQdaGD8BKakzswqtt24v/VgefWEieEq4613AL8y51vsl4cnDf FKHi? = 

=?us - ascii?Q?YfdCkFF4VX7pmaCgw/le4zlNOQJm31FMWclruJrnUsX252Xi+6kSf2 1Xl5b+?= 

=?us - ascii?Q?Z5KXnTla10a3vcllW2jtD7akoJY7K/IPkHc4Z5jcepWTjc+eU6tyY3V5kVvg?= 

=?us - ascii?Q?aDiwLdJq+8FpV3YOvnmyLmYbT04GzJ8+yc3TDpzyABNBuQoACFxHioV8wOby?= 

=?us - ascii?Q?H4Iw i icwH6/uYeli68u2BW+LE0SfEOiDrznrSzkajMp/UDbyzKwro7hl69pF?= 

= ?us - ascii?Q?rEuorEQMXKJ0giuqpB213qOzuls2gyWecp969JxaKcmXzg7fqLLPmX7OUV13?= 

=?us - ascii?Q?+OwEr/0WIDvZ4nwKEFn01ERHLaFIPgixsUdconEQ81tQVcSAGqhlzrzxoqoG?= 

=?us-ascii?Q?RG3vWBG I N/ijZuhdS54yOA2Y9zHmWIQTserk9SmPBS/v938Lip8RDra 1Ayie?= 

= ?us - ascii?Q?FgYPdMPFFKg4t9L2G+9jg+88TRdA7ScNHGDoxkmm2KDpAhwYPWSIGsHEljNJ?= 

=?us - ascii?Q?x/nrT2jODYDpnCp8mrLgkVO2bLMksuJawlcMGwt88ZtC9136awZoBKAGgDXa?= 

=?us - ascii?Q?lkfq6LJI/Rtt++Oc/QvNGu+8rQFKK6gz/3Y8Bl3ZssNeB/+gYNz0vmxN2REc?= 

=?us-ascii?Q?Aw27RTcn8Sc9BYdwgfRi77ga40NPksG2ndYSIMwDn/ahlWF9iLmMED0Gk468?= 

= ?us - ascii?Q?hUapi ZN828OyNqxxAuR91HwVFk+Kg7Qo+/dHmvv3xmgKeZX9YqEj7nLRe f m5? = 

= ?us - ascii?Q?L0Hhtdgigq5zgAH2lc3qTyE00Eyzvw6XVlhRoaqkdlwlVzRpe7oxXmXMFrbg?= 

=?us - ascii?Q?eQ=3D=3D?= 

Content - Type: multipart/alternative; 

boundary= " 0 0 0 DS0PR0 9MB113615614 996C099E7E642D54DCA3ADS0PR0 9MB113 61na " 

MIME - Version : 1.0 

X- OriginatorOrg: hawaii.gov 

X- MS - Exchange - CrossTenant - AuthAs : Internal 

X- MS - Exchange - CrossTenant - AuthSource : DS0PR09MB11361.namprd09.prod.outlook.com 

X- MS - Exchange - CrossTenant - Network - Message- Id: cbebe2e7 - a489 - 4af6 - 24dl - 08de37506fb8 

X- MS - Exchange - CrossTenant - originalarrivaltime: 09 Dec 2025 18 : 26:14 . 4269 

(UTC) 

X- MS - Exchange - CrossTenant - fromentityheader: Hosted 

X- MS - Exchange - CrossTenant - id : 3847dec6- 63b2 - 43f9 - a6d0 - 58a40aaala10 
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X- MS - Exchange - Transport - CrossTenantHeadersStamped : SJOPR09MB10705 
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