
Item J-1 

State of Hawaii 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Division of Boating and Ocean Recreation 
Honolulu, Hawaii 96819 

March 27, 2026 

Chairperson and Members 
Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii 

Land Board Members: 

SUBJECT: Approve Request by Maka Kai Charters, Inc. to Privately Finance 
Repairs to Slip 99, Māʻalaea Small Boat Harbor, Wailuku, Island of 
Maui, Hawaii. 

APPLICANT: 

Maka Kai Charters, Inc. (hereinafter "MKC"), a Domestic Profit Company. 

LOCATION: 

Slip 99, Māʻalaea Small Boat Harbor, Wailuku, Maui 

LEGAL AUTHORITY: 

Hawaii Revised Statutes (HRS) Section 200-19; Hawaii Administrative Rule (HAR) 
Section 13-232-43. 

REMARKS: 

MKC submitted a letter to DOBOR requesting approval to proceed with improvements to 
Slip 99 at Māʻalaea Small Boat Harbor. The letter dated January 8, 2026, and attached 
as Exhibit A includes permits from the Department of Health and the U.S. Army Corps 
of Engineers and asked that the request be brought to the Board of Land and Natural 
Resources for final authorization to begin construction. 

MKC currently holds a DOBOR mooring permit for Slip 99. Due to funding limitations, 
DOBOR has been unable to complete the necessary repairs with State funds. MKC has 
therefore proposed undertaking the repairs at its own expense, which it estimates will 
cost approximately one hundred and thirty-one thousand two hundred and ninety-seven 
dollars and thirty-three cents ($131,297.33).    

HRS Section 200-19 provides that the Board of Land and Natural Resources ("Board") 
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may approve private financing of small boat harbor improvements. To offset costs 
associated with the work, MKC has requested to be reimbursed through reduced mooring 
fees. DOBOR has no objections to this reimbursement proposal and will work with MKC 
to reach an agreement on reimbursement.  Because final costs will not be known until the 
work is completed, such discussions are premature at this time. 

Pursuant to HAR Section 13-232-43, the repairs will become property of the State upon 
completion, and MKC shall have no expectation of exclusive use, except that DOBOR 
may grant MKC preferential use of Slip 99 for a period not to exceed ten (10) years. 

CONSULTED AGENCIES: 

Agency Comments Date Received Received By 
Division of Aquatic 
Resources (DAR) 

No response by 
suspense date. 

N/A N/A 

Department of 
Health (DOH) 

Letter Attached April 22, 2022 Letter 

U.S. Army Corps of 
Engineers 
(USACE) 

Letter Attached January 7, 2026 Letter 

PERMITS AND COMPLIANCE WITH STATE AND FEDERAL LAW: 

MKC has obtained a Nationwide Permit from the U.S. Army Corps of Engineers (USACE) 
authorizing the repair work. Construction plans, prepared by a licensed structural 
engineer, have also been approved by DOBOR's Engineering Branch.  The USACE 
Permit and approved construction plans are included in Exhibit A. MKC's USACE permit 
expires on March 14, 2026, but will be valid for up to 12 months after this date so long as 
MKC commences repair work or executes a contract to commence work prior to the 
expiration date.  DOBOR understands that MKC has executed a contract for the work and 
is ready to notify its contractor to proceed if and when the Board approves this subject 
request. 

CHAPTER 343 – ENVIRONMENTAL ASSESSMENT: 

The proposed work is exempt from the preparation of an Environmental Assessment 
under HRS Chapter 343 and Hawaii Administrative Rule Chapter 11-200.1 because it is 
de minimis and is included in the Exemption List for the Department of Land and Natural 
Resources, concurred on by the Environmental Council on March 3, 2020, Exemption 
Type 1, Part 1, Item 9: 

“Operation, repair and maintenance of existing loading docks, piers, piles, boat launch 
ramps, offshore mooring facilities, and other similar support structures, as permitted by 
the U.S. Army Corps of Engineers, Honolulu District, under a Nationwide Permit.” 
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RECOMMENDATION: 

That the Board: 

1. Approve the request by Maka Kai Charters, Inc. to privately finance repairs
to Slip 99, Māʻalaea Small Boat Harbor, Wailuku, Island of Maui, under the
terms and conditions cited above, which are by this reference incorporated
herein, and further subject to other terms and conditions as may be
prescribed by the Chairperson to best serve the interests of the State; and

2. Delegate authority to the Chairperson to take any and all actions necessary
to effectuate its decision.

Respectfully Submitted, 

      _____________________________ 
      MEGHAN L. STATTS, Administrator 

Division of Boating & Ocean Recreation       

APPROVED FOR SUBMITTAL: 

_____________________________________ 
RYAN K.P. KANAKA‘OLE, Acting Chairperson 
Board of Land and Natural Resources 

Attachments:   

Exhibit A MKC's request for approval of repairs to Slip 99, MKC's 
approved plans, and Nationwide Permit Verification Letter 
from USACE 



MAKA KAI CHARTERS, INC. 
207 KUPUOHI ST., LAHAINA, HI 96761 

January 8, 2026 

Meghan Statts 
Department of Land and Natural Resources 
Division of Boating and Ocean Recreation 
4 Sand Island Access Road 
Honolulu, Hawai'i 96819 
Re: Request for Approval of Construction, Slip 99 Repair, Ma'alaea Small Boat Harbor 

Dear Ms. Statts: 

Maka Kai Charters, Inc. ("Maka Kai") has received the necessary authorization from the U.S. 
Army Corps of Engineers for a construction project to repair Slip 99 located in Ma'alaea Small 
Boat Harbor. Maka Kai respectfully requests approval of the project from the Division of 
Boating and Ocean Recreation. 

Maka Kai further requests that the project be submitted to the Board of Land and Natural 
Resources at the earliest opportunity for final authorization to proceed with construction. 

In addition, Maka Kai requests approval to recover or amortize the capital costs associated with 
the construction of the slip improvements, consistent with HRS §200-19 and HAR § 13-232-43, 
which authorize the department to approve privately constructed boating facility improvements 
and to establish appropriate terms and conditions, including those related to use, rates, and cost 
recovery. Upon completion of the project, Maka Kai will provide the DOBOR with detailed 
documentation of the total construction costs. 

Please feel free to contact me if you have any questions or require additional information. I may 
be reached at (808) 283-2169 or denver.coon@sailtrilogy.com. 

Sincerely, 

Denver S. Coon 
Secretary 
Maka Kai Charters, Inc. 

Enclosures: 
• U.S. Army Corps of Engineers Authorization 
• Project Plans Approved by DLNR-DOBOR 

mailto:denver.coon@sailtrilogy.com


DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, HONOLULU DISTRICT 

230 OTAKE STREET, CEPOH-RO 
FORT SHAFTER, HAWAII 96858-5440 

January 7, 2026 

SUBJECT: Nationwide Permit Verification for Maka Kai Charters, Inc., Slip 99 Piling 
Repair, Maalaea Harbor, Maalaea, Island of Maui, HI Department of the Army File No. 
POH-2025-00138 

Denver Coon 
Maka Kai Charters, Inc. 
207 Kupuohi St. 
Lahaina, HI 96761 

Dear Mr. Coon: 

The Honolulu District, U.S. Army Corps of Engineers (Corps), Regulatory Office has 
completed review of your Pre-Construction Notification dated October 3, 2025, 
requesting authorization for the proposed piling repair project located at Slip #99 in 
Maalaea Harbor, Maalaea, Island of Maui, Hawaii (20.79188°, -156.51148°). Please 
reference Department of the Army (DA) file number POH-2025-00138 in any future 
correspondence related to this permit. 

This Nationwide Permit (NWP) verification letter is being issued pursuant to Section 
404 of the Clean Water Act for the discharge of dredged and/or fill material into waters 
of the U.S. and Section 10 of the Rivers and Harbors Act of 1899 for work or structures 
in, over, under or affecting navigable waters of the U.S. You are authorized to conduct 
the following activities: 

- The repair of the two southernmost steel pilings at slip #99 of Maalaea Small 
Boat Harbor below the Mean High Water (MHW) Mark and the removal of the 
wooden planks over the water which are attached to the pilings. Repairs include the 
installation of 16-inch-diameter metal sleeves over the top of the two 12-inch­
diameter pilings and filling the gap between each piling and sleeve with 0.5 cubic 
yards (CY) of concrete (1 CY total). The wooden planks connecting three of the 
pilings in the slip will be removed and disposed in uplands. An existing wooden 
beam above the water will also be attached to the piling closest to shore. 

Based upon the information and plans you provided, we hereby verify that the work 
described above, which would be performed in accordance with the enclosed plans 
(Enclosure 1), complies with the terms and conditions of and is authorized by NWP 3, 
(Maintenance) issued on February 25, 2022. The full text of NWP 3 and its associated 
Regional and General Conditions can be accessed at: 
https://www.poh.usace.army.mil/Missions/Regulatory/Permits/Nationwide-Permits/. You 

https://www.poh.usace.army.mil/Missions/Regulatory/Permits/Nationwide-Permits
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must comply with all terms and conditions associated with NWP 3, as well as with the 
special conditions listed below: 

a. You must implement and abide by the applicable Pac-SLOPES BMPs (Enclosure 
2) including completion of the monitoring form (Enclosure 3). 

b. You must implement and abide by the applicable EFH Conservation 
Recommendations (Enclosure 4 ). 

Verification of your project under this NWP is valid until March 14, 2026, unless this 
NWP is modified, reissued, or revoked prior to that date. If you commence or are under 
contract to commence this activity before the date that the NWPs are modified or 
revoked, you will have twelve (12) months from the date of the modification or 
revocation of the NWPs to complete the activity under the present terms and conditions. 
It is incumbent upon you to remain informed of changes to the NWPs. If the Corps 
modifies, reissues, or revokes any NWP at an earlier date, we will issue a public notice 
announcing the changes. Failure to comply with all terms and conditions of this NWP 
verification invalidates this authorization and could result in a violation of the Clean 
Water Act and/or Rivers and Harbors Act and subsequent enforcement action. 

This authorization does not relieve you of the responsibility to obtain any other 
federal , state, and/or local authorizations required by law. 

Your project complies with the requirements of the Clean Water Act, Section 401 
Blanket Water Quality Certification (WQC) WQC1092 issued for this Nationwide Permit 
by the State of Hawaii Department of Health, Clean Water Branch. You are responsible 
for complying with the attached General Conditions of this WQC (Enclosure 5). 

Your project complies with the requirements of the Coastal Zone Management 
Consistency Concurrence for this NWP issued by the State of Hawaii Department of 
Business, Economic Development and Tourism, Office of Planning during the NWP 
reissuance process in 2021. 

Finally, General Condition 30 requires a signed certification be submitted to this 
office upon completion of work. Therefore, please sign, date and return the enclosed 
Compliance Certification form (Enclosure 6) within 30 days of completion of work to the 
email address specified below or to the mailing address indicated on the letterhead 
above. 

Thank you for your cooperation with the Honolulu District Regulatory Program. 
Should you have any questions related to this authorization, please contact me at 808-
551-5496 or via e-mail at Jeremy.K.Morqan@usace.army.mil and 

mailto:Jeremy.K.Morqan@usace.army.mil
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CEPOH-RO@usace.army.mil , referencing the project number POH-2025-00138 in the 
email subject. For additional information about our Regulatory Program, please visit our 
website at https://www.poh.usace.army.mil/Missions/Regulatory/. 

Sincerely, 

Jeremy Morgan 
Regulatory Specialist, Regulatory Branch 

Enclosures 

cc: 
State of Hawaii Department of Health, Clean Water Branch 
CleanWaterBranch@doh.hawaii.gov, reef.migita@doh.hawaii.gov 
State of Hawaii Office of Planning, Coastal Zone Management Program 
Debra.L. Mendes@hawai i .gov 
U.S. Coast Guard, SecHonoWaterWays@uscq.mil 
USCG District 14 Waterways Management, d14-dg-pj-dpw@uscq.mil 

mailto:d14-dg-pj-dpw@uscq.mil
mailto:SecHonoWaterWays@uscq.mil
mailto:reef.migita@doh.hawaii.gov
mailto:CleanWaterBranch@doh.hawaii.gov
https://www.poh.usace.army.mil/Missions/Regulatory
mailto:CEPOH-RO@usace.army.mil


m. 
US Army Corps of Engineers 
Honolulu District 
BUILDING STRONG® 

DEPARTMENT OF THE ARMY PERMIT 

COMPLIANCE CERTIFICATION 

File Number: POH-2025-00138 
Project Title: Maka Kai Charters, Inc., Slip 99 Piling Repair, Maalaea Harbor, 
Maalaea, Island of Maui, HI 

PERMIT TYPE: Nationwide Permit #03, (Maintenance) 

NAME OF PERMITTEE: Mr. Denver Coon, Maka Kai Charters, Inc., 207 Kupuohi St., 
Lahaina, HI 96761 

DATE OF ISSUANCE: January 7, 2026 

DATE OF EXPIRATION: March 14, 2026 

The permittee must, upon completion of the activity authorized by this permit and any 
mitigation required by the permit, sign this certification and return it to the following 
address or via email within thirty (30) days of completion of work: 

U.S. Army Corps of Engineers, Honolulu District 
Regulatory Office 
Building 230, CEPOH-RO 
Fort Shafter, HI 96858-5440 
Email : CEPOH-RO@usace.army.mil 

Please note that your permitted activity is subject to a compliance inspection by a 
U.S. Army Corps of Engineers representative. If you fail to comply with the terms and 
conditions of this permit, you are subject to permit suspension, modification or 
revocation . 

I hereby certify that the work authorized by the above referenced permit has been 
completed in accordance with the terms and conditions of the said permit, and required 
mitigation was completed in accordance with the permit conditions. 

Signature of Permittee Date 
ENCLOSURE 6 

mailto:CEPOH-RO@usace.army.mil


STATE OF HAWAII 
DEPARTMENT OF HEALTH 

P. 0 . BOX 3378 
HONOLULU, HI 96801-3378 

DAVID Y. IGE 
GOVERNOR OF HAWAII 

ELIZABETH A. CHAR, M.D. 
DIRECTOR OF HEALTH 

In reply, please refer to:
File · 

WOC1092.FNL.22 

April 28, 2022 

David S. Hobbie 
Regional Regulatory Chief 
Honolulu District 
Department of the Army 
U.S. Army Engineer District, Honolulu 
Fort Shafter, Hawaii 96858-5440 

Dear Mr. Hobbie: 

Subject: Blanket Section 401 Water Quality Certification (WQC) for 
Certain 2021 Department of the Army (DA) 
Nationwide Permits (NWP) and Activities 
File No. WQC1092 

Purpose. This letter is a blanket Section 401 WOC (Blanket Certification) and sets forth 
applicable qualifications and activity-specific conditions to certain NWPs and activities, 
as described below. This Blanket Certification may be utilized by any applicant that is 
seeking authorization and/or verification from the U.S. Army Corps of Engineers 
(USAGE), Honolulu District of the Pacific Ocean Division (POH) for work in Waters of the 
United States. 

This Blanket Certification supersedes and replaces previous WOC0901.FNL.20 issued in 
May and November of 2020 (WOC0901 ). The following shall apply: 

1. Requirements and conditions set forth in WOC0901 which are not set forth in this 
Blanket Certification shall no longer be applicable; 

2. Activities covered under WOC0901 shall be subject to this Blanket Certification, 
including requirements and conditions different from or in addition to WOC0901; 

3. Pending applications, including those currently under review by USAGE or the 
Department of Health (DOH), shall be subject to this Blanket Certification. 

Note: A previous version of this Blanket Certification was public noticed on 
September 23 and 24, 2020, for the proposed 2020 NWPs. Since the aforementioned 
public notices, the NWPs were reissued and modified in 2021, the federal Section 401 
WOC regulations were revised, and the State Section 401 WOC rules were revised. 
This Blanket Certification incorporates these revisions. 

https://WOC0901.FNL.20
https://WOC1092.FNL.22
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Overview. The DA has published a list of NWPs and applicable general conditions that 
attach to those NWPs.1 Certain NWPs may require a Section 401 WQC from the State of 
Hawaii. The DOH has the authority to issue a Blanket Certification and may qualify or 
condition the Blanket Certification. The conditions in this Blanket Certification become 
additional conditions to the NWPs. The qualifications would set forth the applicability of 
the Blanket Certification to a NWP or other described activity. 

The DOH reviewed the NWP and General Conditions published in the Federal Register: 
Final Rules and the additional comments submitted by USACE POH. DOH believes that 
when all requirements and conditions contained in this Blanket Certification are fully 
complied with, there is a reasonable assurance that the activities will be conducted in a 
manner which will not violate the applicable State water quality standards and will 
comply with the applicable provisions of the CWA, Sections 301, 302, 303, 306, and 307. 

The NWPs and activities in Item 2.a below do not require a Section 401 WQC. The 
NWPs and activities in Item 2.b below are covered under this Blanket Certification. The 
DOH has determined that projects authorized by the USACE POH for the NWPs and 
activities in Item 2.b below, subject to the requirements of the General Conditions in 
Item 3 below, will not cause adverse environmental impacts or effects; are in the public 
interest; and represent the optimum balance between economic development and 
environmental quality. 

1. Term of this Blanket Certification 

a. This Blanket Certification becomes effective with respect to a specific 
project on April 28, 2022. 

b. This Blanket Certification will expire at midnight, March 14, 2026. 

c. This Blanket Certification's coverage is administratively extended to a 
certain project beyond midnight, March 14, 2026, when the USACE POH 
extends the project authorization/verification. 

2. Coverage of this Blanket Certification 

a. The NWPs and activities listed below do not require a Section 401 WQC. 

• NWP 1 - Aids to Navigation 
• NWP 8 - Oil and Gas Structures on the Outer Continental Shelf 

1 The DA NWP authorizes activities under 1) Section 404 of the Clean Water Act (CWA), 2) Section 10 of the Rivers and Harbors 
Act of 1899 (RHA), and/or 3) a Letter of Permission. The NWPs were published on September 15, 2020, in the Federal Register, 
Volume 85, Number 179 and December 27. 2021 , Volume 86, Number 245 (Federal Register). 



Mr. David S. Hobbie WQC1092.FNL.22 
April 28, 2022 
Page 3 

• Projects in response to a public emergency proclaimed by the 
President of the United States or Governor of Hawaii where 
HRS Chapter 3420 has been suspended 

• Any emergency project as determined by the Director of Health 
• Projects granted an exemption under Act 048 of 2017 (temporary 

exemption of certain bridge rehabilitation projects) 
• Activities exempt under CWA, Section 404(f)(1) 
• Directional drilling under a waterbody where entry and exit pits are 

located on land and all slurry/spoils/runoff is contained on land 
• Structures over a waterbody where debris and other pollutants 

associated with the installation, construction, and operation do not 
enter the waterbody 

• Installation of temporary Best Management Practices (BMPs) with 
inert material in State waters, excluding material used to divert or 
dam stream flow 

• Comprehensive Environmental Response, Compensation, and 
Liability Act actions with oversight from DOH Hazard Evaluation 
and Emergency Response (HEER) Office and/or EPA 

• DOH HEER response actions 
• Bridge inspections 
• Improvements or modifications to Department of Land and Natural 

Resources, Division of Boating and Ocean Recreation permitted 
existing offshore moorings installed prior to October 4, 2017 

• Coral transplant with National Oceanic and Atmospheric 
Administration oversight 

• Fireworks where visible debris is collected after event 
• Lanterns and rubber duckies collected after event 
• Ashes from funeral ceremonies 3 miles away from shore 
• After-The-Fact applications for USAGE POH enforcement actions2 

b. The NWPs and activities listed below are hereby granted coverage under 
this Blanket Certification in the State of Hawaii if the applicant of the 
activity/discharge complies with the General Conditions (Item No. 3) and 
USACE POH provides notification (Item No. 4). Any person, including any 
public body, conducting activities authorized by these NWPs and activities 
that cannot or will not comply with this Blanket Certification must apply for 
and obtain an individual Section 401 WQC from DOH Clean Water Branch 
(CWB). 

• NWP 2 - Structures in Artificial Canals 
• NWP 3 - Maintenance 

2 DOH has decided not to process After-The-Fact applications so the USACE POH can proceed with their enforcement action. 
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• NWP 4 - Fish and Wildlife Harvesting, Enhancement, and 
Attraction Devices and Activities 

• NWP 5 - Scientific Measurement Devices 
• NWP 6 - Survey Activities 
• NWP 7 - Outfall Structures and Associated Intake Structures 
• NWP 9 - Structures in Fleeting and Anchorage Areas 
• NWP 10 - Mooring Buoys 
• NWP 11 - Temporary Recreational Structures 
• NWP 12 - Oil or Natural Gas Pipeline Activities 
• NWP 13 - Bank Stabilization 
• NWP 14 - Linear Transportation Projects 
• NWP 15 - U.S. Coast Guard Approved Bridges 
• NWP 16 - Return Water from Upland Contained Disposal Areas 
• NWP 17 - Hydropower Projects 
• NWP 18 - Minor Discharge 
• NWP 19 - Minor Dredging 
• NWP 20 - Response Operations for Oil or Hazardous Substances 
• NWP 22 - Removal of Vessels 
• NWP 23 - Approved Categorical Exclusions 
• NWP 25 - Structural Discharges 
• NWP 27 - Aquatic Habitat Restoration, Establishment, and 

Enhancement Activities 
• NWP 28 - Modifications of Existing Marinas 
• NWP 29 - Residential Developments 
• NWP 31 - Maintenance of Existing Flood Control Facilities 
• NWP 32 - Completed Enforcement Actions 
• NWP 33 - Temporary Construction, Access and Dewatering 
• NWP 35 - Maintenance Dredging of Existing Basins 
• NWP 36 - Boat Ramps 
• NWP 37 - Emergency Watershed Protection and Rehabilitation 
• NWP 38 - Cleanup of Hazardous and Toxic Waste 
• NWP 39 - Commercial and Institutional Developments 
• NWP 40 -Agricultural Activities 
• NWP 41 - Reshaping Existing Drainage Ditches 
• NWP 42 - Recreational Facilities 
• NWP 43 - Stormwater Management Facilities 
• NWP 45 - Repair of Uplands Damaged By Discrete Events 
• NWP 46 - Discharges in Ditches 
• NWP 48 - Commercial Shellfish Mariculture Activities 
• NWP 51 - Land-Based Renewable Energy Generation Facilities 
• NWP 53 - Removal of Low-Head Dams 
• NWP 54 - Living Shorelines 
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• NWP 55 - Seaweed Mariculture Activities 
• NWP 56 - Finfish Mariculture Activities 
• NWP 57 - Electric Utility Line and Telecommunications Activities 
• NWP 58 - Utility Line Activities to Water and Other Substances 
• NWP 59 - Water Reclamation and Reuse Facilities 
• Letters of Permission - Section 10 only activities with no discharge 

of fill material 
• Any activity conducted in compliance with DOH pre-approved 

Standard Operating Procedures 

c. Limitations on Coverage 

This Blanket Certification shall not cover: 

(1) Discharge(s) regulated under CWA, Section 402. 
(2) Any project that may result in downstream/downdrift post construction 

impacts to the physical, chemical, and/or biological environment. 
(3) Concrete lining any section of natural streambed or bank.3 

(4) Projects involving the removal of dams, impoundments, structures, or 
sand bars that will result in the downstream/downdrift mobilization of 
material, sediment, and/or water pollutants. 

(5) Waste Discharges to natural lakes and anchialine pools as specified 
in HAR 11-54 or any State waters. 

"Waste" means sewage, industrial and agricultural matter, and all 
other liquid, gaseous, or solid substance, including radioactive 
substance, whether treated or not, which may pollute or tend to 
pollute the waters of this State. Hawaii Revised Statutes 
(HRS) §3420-1. 

Non-contaminated and suitable dredge and fill material authorized 
under a 2021 NWP is not considered waste. 

(6) New sewage discharges and new industrial discharges to estuaries as 
specified in HAR 11-54. New industrial discharges do not include the 
repair and/or replacement within the footprint of an existing structure. 

(7) New sewage and industrial discharges to Embayments: Class AA and 
Class A as identified in HAR 11-54. New industrial discharges do not 
include the repair and/or replacement within the footprint of an 
existing structure. 

3 This type of activity is prohibited as it will result in adverse post construction impacts by eliminating ground water recharge, raising 
pH , and lowering dissolved oxygen or causing downstream bank erosion. 
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3. General Conditions 

The applicant of the activity/discharge shall: 

a. Report any non-compliance with the conditions of this Blanket Certification 
to the USACE POH. Do not report or submit compliance related 
information to DOH. This Blanket Certification is a condition of the USACE 
POH permit.4 

b. Maintain records at the project site or in the nearby field office 
demonstrating that all Blanket Certification requirements have been fully 
complied with. 

c. Ensure that all activities are conducted in a manner that will comply with 
the "Basic Water Quality Criteria Applicable to All Waters" as specified in 
HAR 11-54. 

d. Ensure that all material(s) placed or to be placed in State waters are free 
of waste metal products, organic materials, debris, and any pollutants at 
toxic or potentially hazardous concentrations to aquatic life as specified in 
HAR 11-54. 

e. Ensure that the activities will not permanently interfere with or become 
injurious to any designated uses and/or existing uses of the receiving 
State water. Any permanent adverse impacts to the designated uses 
and/or existing uses of the receiving State water is a violation of HAR 
Chapter 11-54. 

f. Ensure that pollution control measures and BMPs are utilized that prevent 
water pollutants from leaving the in-water work area authorized by the 
USACE POH permit.5 Any visual plume emanating from the authorized 
in-water work area is a violation of HAR Chapter 11-54. 

g. Ensure that all construction debris from any portion of the activities 
(including but not limited to debris caused by hydraulic saws, water jets, or 
drilling equipment) are contained and prevented from entering or 
re-entering State waters. All construction debris and sidecast material 
shall be properly removed from the aquatic environment and disposed of 
at an upland State and county approved site. Before the start of the 
activities, a Solid Waste Disclosure Form for Construction Sites shall be 
completed and returned to the DOH's Solid and Hazardous Waste Branch, 

4 With respect to USAGE projects granted coverage under Item 2.c above, non-compliance reports from USAGE POH should be 
submitted to DOH GWB. 
5 With respect to USAGE projects granted coverage under Item 2.c above, the relevant in-water work area is identified in the 
USAGE project. 
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Office of Solid Waste Management. No construction material or 
construction related materials shall be stockpiled in the aquatic 
environment or stored or placed in ways that will disturb the aquatic 
environment. The Solid Waste Disclosure Form for Construction Sites is 
available online at: 

https://health.hawaii.qov/shwb/files/2018/04/swdiscformapr2018.pdf. 

h. Utilize only BMPs that are inert and not sources of pollution themselves. 
Examples of inappropriate in-water porous material BMPs include but are 
not limited to: compost biosocks since they are a source of nutrients; and 
a soil berm since the soil particles will erode. 

i. Collect activity/discharge related water pollutants utilizing appropriate 
catchment/detention devices (e.g. construction debris, airborne 
particulates, dust, concrete slurry, concrete chips, concrete surface 
preparation washing effluent, excess water and overflow from boring 
related activity, horizontal directional drilling slurry, etc.) from localized 
work areas and minimize or prevent the release of these water pollutants 
into State waters, including the in-water work area. 

j. Utilize BMPs for all upland project activity to minimize the discharge of 
water pollutants into State waters, including the designated in-water work 
area. 

k. For a stream, ditch, or gulch: Allow unimpeded flow around the in-water 
work area to allow for aquatic animal migration and/or to prevent work site 
and downstream flooding situations. The unimpeded flow shall be 
equivalent to a 2-year, 24-hour duration storm event and/or the existing 
flow capacity of the stream, ditch, or gulch. Pumped diversions may be 
utilized if the stream, ditch, or gulch is dry or there is only standing/ponded 
water without the existence of living aquatic animals. 

I. Not discharge any type of wash water and/or effluent into State waters 
without first obtaining from DOH a National Pollutant Discharge 
Elimination System (NPDES) permit authorizing such type of water 
pollutant discharge to State waters. 

m. Not allow any concrete truck wash water to be disposed by percolation 
into the ground. 

n. Ensure that all areas temporarily impacted, either directly or indirectly, by 
the project construction activities are fully restored to its pre-construction 
conditions. For example: Incidental construction debris is cleaned up prior 
to removal of BMPs; remove all scientific measurement devices and any 
other structures or fills associated with installation and use of these 

https://health.hawaii.qov/shwb/files/2018/04/swdiscformapr2018.pdf
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devices (e.g., foundations, anchors, buoys, lines, etc.) when no longer in 
use; etc. 

o. When projects involve dredging/excavation activities: 

(1) Be required to check the DOH, HEER Office Sites, Incidents and 
Records through the "Viewer" in iHEER at: 
https://eha-cloud.doh.hawaii.gov/iheer.6 

(2) Be required to contact the HEER Office at (808) 586-4249 and 
through e-permitting Form "Notification of Construction Activities" at 
Form Finder https://eha-cloud.doh.hawaii.gov/epermit/finder if 
contaminated soil, sediment, vapor, or groundwater is known to be 
present at your project site. The applicant shall notify the HEER 
Office at least 90 days prior to surface and subsurface disturbing 
activities that may disturb the ground surface at HEER sites. If the 
90-days prior notification is missed, the applicant shall notify the 
HEER Office as soon as possible to avoid any potential delays 
regarding the covered project. 

(3) Contain return flow or runoff from upland dredged spoils dewatering 
site(s)/disposal site(s), including the confined disposal facility 
(CDF), which shall be contained on land and not allowed to 
discharge and/or re-enter any State waters without first obtaining 
the required discharge permit from USACE POH or CWB. Unless 
authorized by a USACE POH or NPDES permit, the applicant shall 
not allow any runoff, return flow, or airborne particulate pollutants 
from the excavated or dredged material dewatering or stockpiling 
site, including the CDF, to enter or re-enter State waters. 

(4) Properly deploy warning signs, which shall be maintained until the 
portion of the in-water work is completed and the affected area 
water quality has returned to its preconstruction condition and 
turbidity control devices have been removed from the waterway. 

p. When projects involve moorings: 

(1) Avoid locating moorings (including anchors and floats) in sensitive 
aquatic habitats such as coral reefs, fish spawning areas, and 
submerged aquatic vegetation (unless location is acceptable to the 
Department of Land and Natural Resources, Division of Aquatic 
Resources or the National Oceanic Atmospheric Administration); 

(2) Ensure moorings (including anchors and floats) are made of clean, 
inert material. Treated lumber shall not be used as it may contain 

6 The HEER Office is currently updating site information for sites. Most, but not all, sites may be displayed on the viewer map. Site 
Document data upload is ongoing and not all documents may be currently available via this website. To get the complete record for 
the site, a record request form can be filled and submitted it to the HEER Office. Users will then be notified when they are able to 
download all information via the iHEER system website . 

https://eha-cloud.doh.hawaii.gov/epermit/finder
https://eha-cloud.doh.hawaii.gov/iheer.6
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compounds that can be released into the water and become toxic 
to the aquatic environment; 

(3) Pre-cast and cure concrete anchors, if required, away from State 
waters prior to use to prevent seepage of potentially toxic 
substances into the waterbody; 

(4) Locate moorings in depths that allow structures and vessels to 
remain afloat at the lowest possible water levels and that prevent 
propellers from disturbing bottom sediments; 

(5) Select mooring anchors of an adequate size to secure vessels or 
structures and prevent the anchor from shifting or dragging along 
the bottom of the State water; 

(6) Size the length of mooring lines, chains, or cables to avoid excess 
line, chain, or cable accumulation on the bed of the State water; 

(7) Ensure native beach material such as logs, sand, gravel, and 
boulders that are important components of fish habitat are not used 
as mooring structures and are left in place on the foreshore; 

(8) Properly dispose of derelict or unused floats, lines, chains, or 
cables in accordance with appropriate laws and rules; and 

(9) Ensure moorings are kept in good repair by regularly inspecting 
and maintaining the structure. Mooring maintenance must be 
performed into perpetuity (or until it is properly disposed of) or it will 
itself become a pollution source. 

4. USACE POH shall e-mail to CWB (cleanwaterbranch@doh.hawaii.gov and 
darryl.lum@doh.hawaii.gov) a pdf copy of all issued final verifications. This 
Blanket Certification coverage shall become valid with respect to an activity only 
when USACE POH notifies CWB via email of a project authorization/verification 
and conditions of this Blanket Certification have been incorporated as part of the 
USCE POH final verification; provided, that this email notification requirement 
shall not apply to activities that do not require a pre-construction notification, and 
this Blanket Certification shall automatically become valid with respect to such 
activities. 

mailto:darryl.lum@doh.hawaii.gov
mailto:cleanwaterbranch@doh.hawaii.gov
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If you agree with the terms and conditions of this Blanket Certification, please sign 
and date below; make a copy for your administrative record; and submit this entire 
letter with your original signature to CWB within 14 calendar days from your 
signature date. 

If you have any questions, please contact Mr. Darryl Lum of the Engineering 
Section, CWB, at (808) 586-4309. 

Sincerely, 

for 
BETH A. CHAR, M.D. 

Director of Health 

c: Regulatory Office, POH, COE [via e-mails linda.speerstra@usace.army.mil only] 
Ms. Debra Mendes, CZM Program, Office of Planning, DBEDT 

[via e-mail debra.l.mendes@hawaii.gov only] 
U.S. Fish and Wildlife Service [via e-mail pifwo admin@fws.gov only] 
U.S. National Marine Fisheries Service [via e-mail pirohonolulu@noaa.gov only] 
Division of Aquatic Resources, DLNR [via e-mail dlnr.aquatics@hawaii.gov only] 
CWRM, DLNR [via e-mail dlnr.cwrm@hawaii.gov only] 
OCCL, DLNR [via e-mail dlnr.occl@hawaii.gov only] 
OHO (Hawaii, Maui, Kauai) and EHS, Molokai/Lanai [via e-mail only] 

I AGREE WITH THE TERMS AND CONDITIONS OF THIS LETTER: 

David S. Hobbie DATE 
Regional Regulatory Chief 
Honolulu District 



EFH Conservation Recommendations 

A. Conservation Recommendations for Physical Impacts to Benthic Communities 

1. Equipment, anchors, structures, or fill shall not be deployed in project 
areas containing live corals, seagrass beds, or visible benthic organisms. 
Perform pre-deployment reconnaissance (e.g., divers, drop cameras, etc.) 
to ensure these resources are avoided. 

2. Minimize direct impact (direct or indirect contact causing damage) by 
divers and construction related tools, equipment, and materials with 
benthic organisms, regardless of size, especially corals and seagrass. 

3. Prevent trash and debris from entering the marine environment during the 
project. 

4. Maintain all structures, gear, instrumentation, mooring lines, and 
equipment to prevent failures. 

5. All objects lowered to the bottom shall be lowered in a controlled manner. 
Note: This can be achieved by the use of buoyancy controls such as lift 
bags, or the use of cranes, winches, or other equipment that affect 
positive control over the rate of descent. This often requires skilled in­
water observation. 

6. Select work platforms based on the following preferential hierarchy: 
a. conduct all work from land or an existing structure; 
b. use a barge with auto-positioning systems where thrusters will not 

cause increased turbidity; 
c. anchor barges to (1) shoreline infrastructure; (2) nearby existing 

moorings; and, (3) anchors or spuds on sand only (as possible, have 
SCUBA divers lay anchors by hand in sand areas). 

7. Ensure new structures minimize shading impacts to marine habitats. 
Note: Shade minimization measures include: maximizing the height of 
the structure and minimizing the width of the structure to decrease shade 
footprint; grated decking material; using the fewest number of pilings 
necessary to support the structures; and, aligning the boardwalk in a 
north-south orientation for the path of the sun to cross perpendicular to the 
length of the structure to reduce the duration of shading. 

8. Mooring systems (e.g., buoys, chains, ropes) must: 

a. be kept taut to the minimum length necessary. 



b. employ the minimum line length necessary to account for expected 
fluctuations in water depth due to tides or waves. 

c. use a mid-line floats or other buoyancy devices to prevent 
contact with the ocean floor. 

d. be properly maintained. 

9. All temporary structures must be removed at the completion of 
construction and this timeframe will be defined as aligned with General 
Condition #30 of the Nationwide Permit Program. 

B. Conservation Recommendations for Increase in Sedimentation and/or Turbidity 

1. Appropriate silt containment devices must be properly installed, monitored 
and maintained. 

2. Debris and sediment that is removed from the water shall be disposed of 
at an appropriate upland location. Sediment and debris must be 
contained while in transit or on the shore. 

3. Project operations must cease under unusual conditions, such as large 
tidal events, storms, and high surf conditions. 

4. Conduct intertidal work at low and/or slack tide to the greatest extent 
feasible. 

5. To minimize impacts to coral larvae, you shall avoid in-water work during 
mass-coral spawning times or peak coral spawning seasons. Permittees 
shall coordinate with local NMFS Habitat Conservation Division 
representatives to determine the exact period when coral spawning would 
occur for the given year at the project site. 

6. Maintain baseline water flow, volume, and velocity of the waterbody. 

7. Use natural or bio-engineered solutions when feasible. 

8. Fully stabilize disturbed upland areas prior to removing silt fences and 
erosion prevention measures. 

9. Temporary fills must be removed in their entirety and the affected areas 
returned to pre-construction conditions and elevations. 

10. Utilize environmental clamshell buckets for mechanical dredging. 



C. Conservation Recommendations for Increase in Nutrients, Pesticides and 

Herbicides, Contaminants, and/or Freshwater 

1. Conduct work during the dry season when possible; stop work during 
storms or heavy rains. 

2. Prevent discharges into the water. 

3. Inspect all equipment prior to beginning work each day to ensure the 
equipment is in good working condition, and there are no contaminant 
(e.g., oil, fuel) leaks. Work must be stopped until leaks are repaired and 
equipment is cleaned. Equipment should always be stored in appropriate 
staging area designed to be preventative in terms of containing 
unexpected spills when equipment is not in use or during fueling. 

4. Fueling of project-related vehicles and equipment shall take place at least 
50 feet, or the maximum distance possible, from the water and within a 
containment area, preferably over an impervious surface. 

5. Use of treated wood8 that would be in contact with the water is not 
authorized. 

6. Use diffusers on the end of subtidal discharge pipes to minimize impacts 
from discharges. 

7. Prevent bentonite and other drilling fluids from contacting benthic 
organisms. 

D. Conservation Recommendations for Increase in Acoustic Impacts 

1. Use a vibratory hammer to install piles when possible. Under conditions 
where impact hammers are required, when possible, drive as deep as 
possible with a vibratory hammer prior to the use of an impact hammer. 

2. Implement measures to attenuate the sound or minimize impacts to 
aquatic resources during pile installation. Methods to mitigate sound 

8 Treated wood must exclude treatment using any chemicals and/or compounds that have been banned by the EPA or banned for 
use in marine waters of the U.S. by the EPA or local or state agency. Other chemicals and/or compounds used to treat wood of 
concern include, but are not limited to: copper-based treatments such as Ammoniacal copper zinc arsenate (ACZA) and Copper 
Chromium Arsenate (CCA), polycyclic aromatic hydrocarbons (PAHs) in creosote treated wood , borate, Propiconazole­
Tebuconazole-lmidicloprid (PTI), sodium silicate, potassium silicate, fire-retardant based, and acetylated wood . For a list of 
chemicals that have been shown to negatively impact coral processes in the water column , see Nalley et al. (2021 ). 



impacts include, but are not limited to, the following : surround the pile 
with a dewatered cofferdam and/or air bubble curtain system. 

E.Conservation Recommendations for Increase in Invasive Species 

1. Prior to in-water work, sanitize equipment or dive gear that has 
been previously used in an area known to contain invasive 
species. 

a. In-water tool and dive gear (e.g., wetsuit, mask, fins, snorkel, 
BC, regulator, weight belt, booties) shall be disinfected by 
one of the following ways: a 1 :52 dilution of commercial 
bleach in freshwater, a 3 percent free chlorine solution, or a 
manufacturer's recommended disinfectant-strength dilution 
of a quaternary ammonium compound in "soft" (low 
concentration of calcium or magnesium ions) freshwater. 

b. Small boats that have been deployed in the field will be 
cleaned and inspected daily for organic material, including 
any algal fragments or other organisms. Organic material, if 
found, will be physically removed and disposed of according 
to the ship's solid- waste disposal protocol or in approved 
secure holding systems. The internal and external surfaces 
of vessels will be rinsed daily with freshwater and always 
rinsed and be allowed to dry before redeployment. 

2. Vegetated areas impacted during construction must be revegetated 
with appropriate native species. 



Instructions 
Data Attribute Definition 
Project Name Indicate the name of the project. 

Location Specify the project location or observation station. This is extremely 
important if there are multiple observation stations. 

Observer(s) Indicate the observer(s) at the station during monitoring effort. If the 
observer(s) switch in the middle of the day indicate the time of the switch. 

Agency record 
numbers 

POH number for the Corps and the ECO number for NMFS PIRO 

Project Activities 
Start and end 

times 
Record start and end times of all in-water activities. Make sure to record 

breaks in any in-water activities . Military time is preferable. 
Type of 
Activity 

Specify the type of in-water activity and make sure to indicate specifics 
such as bubble curtain use. Types of activities may include soft-start, impact 

pile installation (w/ or w/o bubble curtain), vibratory pile installation or 
removal (w/ or w/o bubble curtain), down the hole drilling, dredging, vessel 

activity, anchor handling, fill placement, or other sources of in-water 
disturbance. 

ESA-listed Animals Sighting 
Species Identify the species observed. (FKW) false killer whale, (MS) monk seal, 

(UW) unidentified cetacean, (BW) blue whale, (FW) fin whale, (SEW) sei 
whale, (SPW) sperm whale, (NPR W) north pacific right whale, (HW) 

humpback whale, (HT) hawksbill sea turtle, (GT) green sea turtle, (OR) 
olive ridley sea turtle, (LHT) loggerhead sea turtle, (LBT) leatherback sea 
turtle, (SHS) scalloped hammerhead shark, (OWT) oceanic whitetip shark, 
(GR) giant manta ray, (AG) acropora globiceps, (ARE) A. retusa, (AS) A. 

speciosa, (EP) Euphyllia paradivisa, (IC), Isopora crateriformis. 

Quantity Document the number of animals seen per sighting ( e.g. 1 turtle, 3 whales, 
etc.) 
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Behavior (T) traveling - moving in a linear or near-linear direction without 
interruption 

(M) milling - moving in a non-linear, weaving or circular pattern within an 
area 

(HO) hauled out - hauled out on land 
(D) diving - moving downward through the water column (rapidly or 

slowly), often showing tail fluke before dive 
(V) vocalizing - snorting, whistling, or chirping 

(BR) breaching - leaps clear out of water 
(SH) spyhopping - holding body vertically with head out of water for 

several seconds or more 
(ST) startled - rapidly changing behavior, dispersing or travelling that 

indicates a response to external event (must describe disturbance in the 
notes) 

(F) flush from haulout - enters water in response to disturbance (must 
describe disturbance in the notes) 

(CH) change direction - sudden change in direction that may be caused by 
disturbance (must describe in notes) 

(A) avoidance - avoiding an area (must describe in notes) 
(0) unclassified behavior (must describe in notes) 

(U) unknown - behavior indistinguishable due to monitoring conditions 
and/or lack of ability to watch marine mammal for length of time to 

determine (no comment is necessary) 
(S) sessile - for corals 

(All behavioral changes caused by the project activities or other 
activities must be described in the notes. Include a detailed description 

of activities/animal's behavior before and after potential project related 
behavior cham?e) 

Location 
(inside/outside 
shutdown zone) 

and duration 

Location - indicate if the species was inside or outside the shutdown zone. 
Duration - record the length of time if the ESA species was inside the 

shutdown zone. 

Action taken by 
project 

Indicate if a shutdown or delay was implemented due to marine mammals, 
sharks, rays, or sea turtles being observed. 
NOTES EXAMPLES 

Duration of 
Shutdown or 

Delay 

If a shutdown or delay occurred due to ESA-listed animal presence, indicate 
how long the shutdown or delay lasted. 

Sighting Notes Include any additional information, include specifics about ESA-listed 
animals behavioral changes from project activities. 
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Table 2 

Project Name: 

Location: 

Observer(s): 
Corps and NOAA Project 
numbers: 

POH-202 
- - , PIRO-202 

- -

Location (i.e. 
inside/outside 

ESA-listed 
animal 
sighted 

No 
shutdown 

Start 
time 

End 
time 

Action taken by sightings 
zone) 

Date Activity type(s) Quantity Behavior Duration project this day 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

Notes: 
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7.0 Pac-SLOPES BMPs 

The Corps will include applicable BMPs for the activities identified in Section 2.0 as permit 
conditions: 

A. General BMPs 

1. The Corps will retain the right of reasonable access to projects authorized under Pac­
SLOPES to monitor the compliance with and effectiveness of permit conditions. 

2. For in-water work where ESA corals may occur, structures and substrate that could be 
affected by the proposed activity must be surveyed by personnel qualified to identify ESA­
listed corals. Where divers are to be used, before entering the water, all divers shall be made 
aware of ESA-listed corals, and the requirement to avoid contact with the corals while 
performing their duties. This shall include taking measures to avoid kicking corals with fins 
and to secure dive and survey equipment in a manner that will prevent the equipment from 
being dragged across the substrate. 

3. To minimize impacts to coral larvae, notably the listed species covered in this programmatic 
consultation, the permittee shall avoid in-water work during mass-coral spawning times or 
peak coral spawning seasons June 1 to September 30 if practicable. The Corps must consult 
with their local NMFS HCD biologist to determine the period and dates when coral spawning 
will occur for the given year. 

4. Constant vigilance shall be kept for the presence of ESA-listed marine species (sea turtles, 
marine mammals, sharks, rays) during all aspects of the proposed action. 

5. A responsible party (i.e. permittee/site manager/project supervisor) shall designate an 
appropriate number of competent trained observers4 to survey the areas adjacent to the 
authorized work area (i.e. proposed action) for ESA-listed marine species. The competent 
observer will not be simultaneously engaged in any other activity ( e.g. captaining, operating 
equipment, etc). 

6. Surveys shall be made prior to the start of work each day, and prior to resumption of work 
following any break of more than one half hour. Additional periodic surveys throughout the 
work day are strongly recommended. 

7. All work shall be postponed or halted when ESA-listed marine species are within 50 meters 
(54.7 yards, 164 feet) of the proposed work, and will only begin/resume after the animals 
have voluntarily departed the area. 

a. IfESA-listed marine species are noticed within 50 meters (54.7 yards, 164 feet) after 
work has already begun, that work may continue only if, in the best judgement of a 
biologist, the activity will not adversely affect (i.e. disturb or hann) the animal(s) . 
For example: divers performing underwater work (excluding the use of toxic 

4 NMFS staff are not available to serve as an observer. 
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chemicals) such as surveys would likely be permissible, whereas operation of heavy 
equipment is not. 

8. Project-related personnel shall NOT conduct activities resulting in a take of an ESA-listed 
species, a species proposed for listing, or listed or proposed critical habitat. "Take" as 
defined under the ESA means "to harass, harm, pursue, hunt, shoot, wound, kill, trap, 
capture, or collect or attempt to engage in any such conduct". Activities that would qualify as 
take include attempting to disturb, touch, ride, feed, or otherwise intentionally interact with 
any protected species. 

9. Sensitive resource areas, such as corals, coral reefs and seagrass beds known to occur within 
a project area must be identified on project figures. Project staff must be instructed to avoid 
the sensitive resource areas to the greatest extent practicable, including avoiding anchoring in 
these areas, flagging the areas if appropriate, and securing all in-water equipment in a manner 
that will prevent the equipment from being dragged across the substrate. 

10. Project construction must cease under unusual conditions, such as large tidal events and high 
surf conditions, except for efforts to avoid or minimize resource damage. 

11. When a diver is involved in the action, the diver will do their best to avoid ESA-listed 
species. If an animal traverses within 50 m, however, the diver will take into account his/her 
own personal safety. The diver will report the interaction via the reporting requirement in 
BMPA 13.b. 

12. If an ESA-listed species is adversely affected as a result of the project, all work must stop 
until coordination with the Corps and NMFS has been completed. 

13. Reporting 
a. Any monk seal sightings: 

1. At the time of observation, the observer will report the sighting to the NOAA 
Statewide Hawaii Marine Wildlife Hotline at 888-256-9840. The observer will be 
prepared to provide information to the hotline operator about the sighting location 
and other site-specific information to help the operator determine the most 
appropriate response, if any. 

11. The observer will email documentation of Hawaiian monk seal sightings (e.g., 
photos, video, reports, etc.) to: pifsc.monksealsighting@noaa.gov, with the subject 
line indicated as: "Monk seal sighting documentation per Pac-SLOPES ESA section 
7 consultation." Documentation will always include the specific sighting location and 
the contact information of the reporting party. 

b. Observer logs. All non-take interactions with listed species ( e.g. a species entering the 
shut-down zone and work is shut down correctly) must be documented and reported 
to the Corps and NMFS in monitoring logs (Table 2 in Appendix B). 

1. Monitoring logs shall be completed daily. If no ESA-listed species are 
observed, the observer will record "0" in the daily report. 

11. The monitoring logs will be submitted in a digital and queryable to the NMFS 
reporting contact(s) in Table 1. 

1. total hours and dates of monitoring 
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2. identification of which ESA species were observed and in what 
location and circumstances, including date, numbers of individuals of 
species observed, the outcome of the species observance relative to the 
authorized project, and any factors which may have affected visibility, 

3. if applicable, observed ESA species behaviors and movement types 
relative to the project activity at time of observation 

111. All monitoring logs must be submitted to the NMFS within 90 calendar days 
of the completion of the project. The Corps will provide final reports to 
NMFS as part of the annual report. The final report will be comprised of 
summaries of monitoring efforts including: 

B. BMPs for waste and discharge 

1. A stormwater management plan, commensurate to the size of the project, must be prepared 
and carried out for any project that will produce any new impervious surface or a land cover 
conversion that will slow the entry of water into the soil to ensure that effects to water quality 
and hydrology are minimized. 

2. An erosion control plan for the project site and adjacent areas must be prepared and carried 
out. Erosion controls must be properly installed before any alteration of the project area may 
take place. 

3. A pollution control plan for the project site and adjacent areas must be prepared and 
implemented. At a minimum, this plan shall include: 

a. Proper installation and maintenance of equipment diapers, or drip pans. 
b. A contingency plan to control and clean spilled petroleum products, hydraulic leaks, 

and other toxic materials. 
c. Appropriate materials to contain and clean potential spills will be stored at the work 

site and be readily available. 
d. All project-related materials and equipment placed in the water will be free of 

pollutants. 
e. Daily pre-work inspections of heavy equipment and vessels for cleanliness and leaks, 

with all heavy equipment operations and vessel use postponed or halted until leaks 
are repaired and equipment is cleaned. 

f. Fueling ofland-based vehicles and equipment shall take place at least 50 feet (15 
meters) away from the water, preferably over an impervious surface. 

g. All construction discharge water ( e.g., concrete washout, pumping for work area 
isolation, vehicle wash water, drilling fluids) must be treated before discharge. 

h. Debris and other wastes will be prevented from entering or remaining in the marine 
environment during the project. 

4. Temporary access roads and drilling pads must avoid steep slopes, where grade, soil types, or 
other features suggest a likelihood of excessive erosion or failure ; existing access routes must 
be utilized or improved whenever possible, in lieu of construction of new access routes. 
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5. Temporary fills must be removed in their entirety. All areas impacted by construction must 
be returned to pre-construction elevations. The affected areas must be stabilized and 
revegetated with native species as appropriate. 

6. All disturbed areas must be immediately stabilized following cessation of activities for any 
break in work longer than 4 days. 

7. Drilling and dredging are restricted to uncontaminated areas, and any associated waste or 
spoils must be completely isolated and disposed of in an approved upland disposal location. 

C. BMPs for Activities that may result in Direct Physical Impact 

1. Before any equipment, anchor(s), or material enters the water, a responsible party, i.e., 
permittee/site manager/project supervisor, shall verify that no ESA-listed marine animals are 
in the area where the equipment, anchor(s), or materials are expected to contact the substrate. 
If practicable, the use of divers to visually confirm that the area is clear is preferred. 

2. Equipment operators shall employ "soft starts" when initiating work each day and after each 
break of 30 minutes or more that directly impacts the bottom. Buckets and other equipment 
shall be sent to the bottom in a slow and controlled manner for the first several cycles before 
achieving full operational impact strength or tempo. 

3. All objects lowered to the bottom shall be lowered in a controlled manner. This can be 
achieved by the use of buoyancy controls such as lift bags, or the use of cranes, winches, or 
other equipment that affect positive control over the rate of descent. 

D. BMPs for activities that may result in Entanglement 

1. Temporary in-water tethers, as well as mooring lines for vessels and marker buoys shall be 
kept taut to the minimum length necessary, and shall remain deployed only as long as needed 
to properly accomplish the required task. 

2. Mooring systems shall employ the minimum line length necessary to account for expected 
fluctuations in water depth due to tides and waves. 

3. Mooring systems shall be designed to keep the line as tight as possible, with the intent to 
eliminate the potential for loops to form. 

4. Mooring lines shall consist of a single line connected to the buoy float. No additional lines or 
material capable of entangling marine life may be attached to the mooring line or to any other 
part of the deployed system. 

5. Mooring systems shall be designed to keep the gear off the bottom, by use of a mid-line float 
when appropriate. 
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6. Any permanent or long-term deployments shall include an inspection and maintenance 
program to reduce the likelihood of failures that may result in loose mooring lines lying on 
the substrate or hanging below a drifting buoy. 

7. Mooring systems, including those used for temporary markers, scientific sensor buoys, or 
vessel moorings, shall be completely removed from the marine environment immediately at 
the completion of the authorized work or the end of the mooring's service life. The only 
exceptions to this rule shall be mooring anchors such as eyebolts that are epoxied into the 
substrate and which pose little or no risk to marine life. 

E. BMPs for activities that may result in Exposure to Elevated Noise Levels 

1. Maintenance dredging, in-water excavation, movement of large armor stones, and benthic 
core sampling shall not be undertaken if any BSA-listed marine animals are within 50 meters 
(54.7 yards, 164 feet) of the authorized work, and those operations will immediately shut­
down if an BSA-listed marine animal enters within 50 meters (54.7 yards, 164 feet) of the 
authorized work. This condition is intended to ensure that no BSA-listed marine animals are 
exposed to sound levels anywhere near the TTS threshold isopleths. 

2. Operation of buoy acoustic release systems shall cease when BSA-listed marine animals are 
within 250 meters (273 yards) (safety zone). It is further recommended that the permittee 
carefully survey the safety zone around the vessel/buoy from 30 minutes prior to activating 
the acoustic release, to 30 minutes following the end of transducer operations. 

F. BMPs for activities that may result in Collision with Vessels: 
1. When piloting vessels, vessel operators shall alter course to remain at least 100 meters (109 

yards) from whales, and at least 50 meters (54.7 yards, 164 feet) from other BSA-listed 
marine animals. 

2. Reduce vessel speed to 10 knots or less when piloting vessels in proximity of BSA-listed 
marine mammals, sharks, and rays. 

3. Reduce vessel speed to 5 knots or less when piloting vessels in areas of known or suspected 
sea turtle activity. 

4. If despite efforts to maintain the distances and speeds described above, a marine mammal or 
turtle approaches the vessel, the vessel operator will put the engine in neutral until the animal 
is at least 15 meters (- 50 feet) away, and then slowly move away to the prescribed distance. 

5. Marine mammals, sea turtles and other BSA-listed motile species shall not be encircled or 
trapped between multiple vessels or between vessels and the shore. 

6. The Corps and NMFS contacts in Table 1 will be notified within 48 hours of a vessel 
grounding or abandonment during the proposed action. 
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G. Marina or Harbor Repair and Improvement Activities: 

1. Repair and replacement of over-water and in-water structures (such as piers, docks, 
and launch ramps) under Pac-SLOPES is expressly limited to their existing footprints . 

2. Replacement decking should be designed to reduce in-water shading to the greatest extent 
practicable. 

3. Repair and removal work will be accomplished in a manner that minimizes 
the potential spread of invasive species that may reside on the pilings such as 
immediate removal from the water upon extraction or other appropriate 
approved containment methods. 

4. Removed materials must be disposed of at an approved upland disposal site. 

H. Piling Installation, Repair, Replacement and/or Removal: 

1. Repair and removal work will be accomplished in a manner that minimizes 
the potential spread of invasive species. 

2. Removed pilings must be disposed of at an approved upland disposal site. 

3. Pac-SLOPES cannot be used if the distance to the TTS isopleth is greater than 
50 m for sea turtles, 100 m for monk seals, 1000 m for cetaceans, or 250 m 
for sharks and rays. The Corps will provide calculations and details 
(including number of piles per day, minutes per pile, pile size, etc.) to NMFS 
to verify the distances to the TTS isopleths. Applicants can 1) use the publicly 
available User Spreadsheet tool available on the NMFS marine mammal 
sound calculator website (https://www.fisheries.noaa.gov/national/marine­
mammal-protection/marine-mammal-acoustic-technical-guidance) to conduct 
their own analyses and have the Corps submit the spreadsheet and results to 
NMFS, or 2) the Corps may request technical assistance for help determining 
the TTS isopleths from NMFS as part of a Pac-SLOPES verification request. 
For non-Federal permit applicants, all analyses and information would be 
submitted to NMFS through the Corps as part of Pac-SLOPES verification. 
Should the applicant request technical assistance, the applicant must provide 
the following: pile size (diameter in inches), pile material (wood, concrete, or 
steel), number of piles installed within a 24-hour period, duration to drive a 
single pile (in minutes), water depth (feet or meters), and, if possible, the 
substrate type and type of vibratory hammer. 

I.Installation and/or Repair of Buoys and Other Similar Structures: 

1. Anchoring locations and moorings must be designed to avoid, to the greatest 
extent practicable, impacts to live corals, sea grass, and other benthic organisms. 
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2. Deployment of moored active acoustic devices must operate in frequency bands well 
outside the hearing ranges of BSA-listed marine animals (such as certain wave and current 
monitoring systems operating above 200 kHz), and moorings with acoustic release devices 
may only transmit a brief signal during deployment and during recovery of the mooring. 

3. Should a mooring break free and ground, the permittee will notify the Corps about the 
grounding, including date and exact location. See Table 1 for Corps and NMFS reporting 
contact(s) . 

J. Maintenance Dredging: 

1. With the exception of the actual dredging apparatus ( e.g. clamshell buckets, or the scoop 
and articulated arm of a backhoe, hydraulic head, etc.), heavy equipment will be 
operated from above and out of the water. 

2. Use of hydraulic dredging must include the installation of excluder devices adequate to 
prevent the entrainment or impingement of protected marine species such as sea turtles 
and juvenile scalloped hammerhead sharks. 

3. The applicant will not use a Trailing Suction Hopper Dredge (or hopper dredge) to 
conduct dredging. There have been numerous observed mortalities of sea turtles and 
sharks associated with these vessels. 

4. The applicant will not use Dustpan dredges, which use high velocity water jets to 
loosen material before sucking it into their apparatus. This technique causes high 
turbidity and the effects of water velocities from water jets to listed species have not 
been evaluated. 

5. The applicant may use cutterhead dredges that are equipped with suctions heads of 36 
inches diameter or less, and a maximum intake velocity of 4.6 meters per second (15 
feet per second), and an intake velocity of 9 5 cm per second (3 .1 feet per second) at 1 
meter away from the suction head. 

6. The applicant may use pipeline dredges with openings no larger than 36 inches 
diameter, and intake velocities of 4.6 meters at the source and 95 cm per second at 1 
meter. To avoid lethal entrainment or dismemberment of sea turtles, hammerhead 
sharks, or marine mammals, suction head openings larger than 12 inches must be 
either screened with 2-inch mesh or less, operated or monitored by a diver, or behind a 
barrier ( e.g. , coffer dams or silt curtains). 

7. To minimize exposure to listed animals in the water column, the applicant will avoid 
moving the suction head through the water column while the pump is turned on. The 
applicant will tum on suction only when the suction heads are at the bottom and in 
contact with the sediment and tum it off before lifting the suction head up to the 
surface. 
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8. In known scalloped hammerhead shark nursery areas, the applicant will conduct all 
suction dredging behind barriers (e.g., coffer dams or silt curtains), or with a diver 
operating or monitoring the suction head and screening. 

9. The portions of the equipment that enter the water will be clean and free ofpollutants. 

10. Appropriate silt containment devices must be used and properly installed to 
avoid degradation of adjacent coral reefs, and aquatic vegetation. 

11 . Dredged material must be deposited at upland sites, or at EPA designated ocean disposal 
sites provided sediment standards are met. 

In the modified Blanket Water Quality Certification for the State ofHawaii 0901, dated 
November 30, 2020, General Condition f states "Ensure that pollution control measures and 
BMPs are utilized that prevent water pollutants from leaving the in-water work area 
authorized by the USACE [Corps] POH permit. Any visual plume emanating from the 
authorized in-water work area is a violation ofHAR Chapter 11-54". 

K. Other Minor Discharges and Dredging/Excavations: 

1. The dredged or discharged material will be free of contamination. 

2. The site of excavation or discharge will contain no known forage or resting habitat 
for ESA-listed marine species. 

L. Utility Line Installation and Repair: 

1. Utility line placement location and method must be designed to avoid to the greatest extent 
practicable, impacts to live corals, submerged aquatic or marine vegetation and other 
benthic organisms, and wetlands. 

M. Maintenance of Existing Bank Stabilization Structures: 

1. No material will be discharged into special aquatic sites. 

2. Bank stabilization will be limited to replacement within the current footprint only and will 
not extend waterward from the present site. 

3. No new bank stabilization. 

4. An activity will involve no more than 500 feet in total length along the bank. 

5. The maximum amount of material placed shall not exceed the minimum needed for 
erosion protection. 
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6. No material is of a type, or is placed in any location, or in any manner, that will impair 
surface water flow into or out of any waters of the United States. 

7. All material will be placed in a manner that will avoid erosion by normal or expected 
high flows . 

N. Road Repairs and/or Improvements: 

1. No new road construction. 

2. Maximum road width shall be limited to the minimum width necessary. 

3. Roads shall be designed and constructed in a manner that minimizes adverse impacts 
on surface and marine waters due to runoff and erosion, including adequate 
stormwater treatment. Erosion control BMPs will be checked daily during the 
construction period. 

4. Roads shall be constructed as near as possible to pre-construction contours and elevations. 

5. Roads must be bridged or culverts installed based on present or future (based on climate 
change data) 100-year flood flows, and in a manner that maintains surface flows with 
minimal modification to flow direction or velocity. 

0. Bridge Repair and Replacement: 

1. Temporary fills must consist of stable materials, and be placed in a manner, that will not 
be eroded by expected high flows. 

2. Temporary fills must be removed in their entirety and the affected areas returned to 
pre-construction elevations within 30 days of project completion. 

P. Stranded, Injured, Sick or Dead Marine Mammal or Turtle 
1. If observers become aware of any injured, sick, or dead marine mammal or turtle (whether or not it 

may be related to the proposed action), they will immediately call the NOAA Statewide Hawaii 
Marine Wi ldlife Hotline at 888-256-9840. The observer wil l be prepared to provide information to the 
hotline operator about the animal's condition, location, and other information specific to the situation 
to help the operator determine the most appropriate response. 

2. The observers will submit photos and data as soon as possible regarding stranded, injured, sick, or 
dead marine animals that NMFS may use to inform NMFS-directed field responses and/or further 
analysis to determine whether a taking resulted (see 3. below) .. Photos and data submitted to NMFS 
regarding stranded, injured, sick, or dead marine animals will include date, time, location, species, 
and number of animals, as well as a description of the animal's condition, event type ( e.g., 
entanglement, dead, floating) , and behavior of live-stranded marine animals. The observers will email 
this documentation to: respectwildlife@noaa.gov, with the subject line indicated as: "Stranded animal 
information per Pac-SLOPES ESA section 7 consultation." 
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3. IfNMFS responders determine the proposed action resulted in the taking, re-initiation of ESA 
consultation is warranted. The Corps will collect the following information and include it in the re­
initiation request: 

a. Number of individuals and species of listed animals affected; 
b. The date, time, and location of each event (provide geographic coordinates); 
c. Description of the event; 
d. The time the animal(s) was first observed or entered the shutdown zone, and, if known, 

the time the animal was last seen or exited the zone, and the fate of the animal; 
e. Mitigation measures implemented prior to and after the take; and 
f. If a vessel struck a marine mammal, the contact information for the observer on duty, or 

the contact information for the individual piloting the vessel if there was no observer on 
duty; 

g. Photographs or video footage of the animal(s) (if available). 

R. Contact Information 

Table 1. Summary of agency contact information. 

Reason for Contact Contact Information 

Consultation Questions ESA email inbox (efhesaconsult@noaa.gov), and 
Consultation Biologist: @noaa.gov 

Reports & Data Submittal 
(please include ECO tracking 

efhesaconsult@noaa.gov, and 
CEPOH-RO(cv,usace.army.mil 

number in subject line) 

NOAA Fisheries Hawai'i 
Statewide Marine Stranding, 
Entanglement, and Reporting 
Hotline 
(not related to project activities) 

Stranding Hotline (24/7 coverage): 
(888) 256-9840 

Oil Spill & Hazardous Materials 
Response 

U.S. Coast Guard National Response Center: 
1-800-424-8802 

Illegal Activities 
(not related to project activities; 
e.g., feeding, unauthorized 
harassment, or disturbance to 
marine mammals) 

NMFS Office of Law Enforcement: 
1-800-853-1964 
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NMFS Pacific Islands Regional 
Office 

808-725-5000 

Corps Honolulu District 
Regulatory Office 

CEPOH-RO@usace.army.mil 808-835-4303 
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