STATE OF HAWAI‘I
DEPARTMENT OF LAND AND NATURAL RESOURCES
OFFICE OF CONSERVATION AND COASTAL LANDS
Honolulu, Hawai‘i

April 10, 2026
Board of Land and
Natural Resources
State of Hawai'i
Honolulu, Hawai'i
Regarding: Request for Approval of Proposed Settlement Agreement in Conservation

District Contested Case OA 24-01, relating to 59-181 Ke-Nui LLC and Eric and
Moniza Freeman and alleged violations on State land located makai of 59-181 D
Ke Nui Road, Tax Map Key No. (1) 5-9-002:034.

The Board may go into Executive Session pursuant to Section 92-5(a)(4) Hawai'i
Revised Statutes, in order to consult with its attorney on questions and issues
pertaining to the Board’s powers, duties, privileges, immunities, and liabilities.

Attachment: Proposed Settlement Agreement
Appendix: Text Summary of Scanned Attachment
Background

On December 7, 2023, as agenda item K-1, the Department of Land and Natural Resources’ Office
of Conservation and Coastal Lands (“OCCL”) requested that the Board of Land and Natural
Resources (“Board”) impose administrative fines and other penalties against Eric and Moniza
Freeman (“Petitioners”) for alleged permit noncompliance, construction of shoreline erosion
control device, and encroachment upon state land located makai of 59-181 D Ke Nui Road,
https://dlnr.hawaii.gov/wp-content/uploads/2023/12/K-1.pdf. After the Board voted on the
agenda item, Petitioners Eric and Moniza Freeman verbally requested a contested case hearing.
The Board granted that request for contested case hearing on December 7, 2023,
https://dlnr.hawaii.gov/wp-content/uploads/2024/07/Minutes-231207.pdf.

OCCL and the Petitioners reached a proposed settlement agreementin lieu of the hearing and now
this Board’s approval of the settlement agreement.



https://dlnr.hawaii.gov/wp-content/uploads/2023/12/K-1.pdf
https://dlnr.hawaii.gov/wp-content/uploads/2024/07/Minutes-231207.pdf

Recommendation

1. That the Board approve the proposed Settlement Agreement by and between State of
Hawai‘i, Department of Land and Natural Resources (“DLNR”), the Office of Conservation

and Coastal Lands (“OCCL”) and Petitioners Eric and Moniza Freeman (collectively, the
“Freemans”).

Respectfully submitted,

Michael Cain, Administrator
Office of Conservation and Coastal Lands

Approved for submittal:

=

Ryan K.P. Kanaka‘ole, Acting Chairperson
Board of Land and Natural Resources


https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAldmFP6BEVYWc3JF5KazCkhepkbWNL-xs
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAldmFP6BEVYWc3JF5KazCkhepkbWNL-xs

ATTACHMENT: PROPOSED SETTLEMENT AGREEMENT

Attachment: Proposed Settlement Agreement

In accordance with accessibility requirements, a text summary of this document has been
prepared and is provided in Appendix A.



SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT (“Agreement”) by and between the State of Hawai‘i,

Department of Land and Natural Resources (“DLNR”), the Office of Conservation and Coastal
Lands (“OCCL”) and 59-181 Ke-Nui LLC and Eric and Moniza Freeman (collectively, the
“Freemans”) is made and entered as of this day of August, 2025, but effective as of the
last date on the signature page of this Agreement.

This Agreement is subject to the approval of the Board of Land and Natural Resources

(“BLNR” or the “Board”) and if not so agreed by the Board, shall be deemed veoid.

From time to time this agreement may refer to the OCCL and the Freemans individually as

a “Party” or collectively as “Parties.”

BACKGROUND

A. OCCL has brought certain Enforcement Actions against the Freemans which relate to the

property owned by the Freemans located at 59-181 D Ke Nui Road, Pupukea-Paumalu
Beach Lots, Koolauloa, Oahu, Tax Map Key (“TMK”): (1) 5-9-002:034 (the “Property™)

. The Enforcement Actions were brought before the BLNR on October 13, 2023;

. OCCL’s enforcement actions arise from events on or about January 17, 2022, January 27,
2022, January 28, 2022, January 30, 2022, January 31, 2022, February 2, 2022, February
3, 2022, February 4, 2022, February 8, 2022, February 11, 2022, February 13, 2022,
February 18, 2022, February 28, 2022, March 2, 2022, March 7, 2022, March 9, 2022,
March 16, 2022, April 11, 2022, October 14, 2022, January 27, 2023, January 29, 2023,
January 30, 2023, February 1, 2023, February 4, 2023, February 5, 2023, February 6, 2023,
February 8, 2023, February 27, 2023, May 25, 2023, May 26, 2023, and May 27, 2023 and
are detailed in the September 22, 2023 State of Hawaii Department of Land and Natural
Resources Office of Conservation and Coastal Lands submittal regarding the Request for
Administrative Fines and Other Penalties Against 59-181 Ke-Nui LLC, including Eric and
Moniza Freeman, for Conservation District Enforcement Case OA 22-18 Regarding the
Alleged Permit Noncompliance, Construction of Shoreline Erosion Control Device, and
Encroachment Upon State Land Located Makai of 59-181 D Ke Nui Rd., Tax Map Key:
(1) 5-9-002:034 (the “Enforcement Actions”), attached as Exhibit “A” to this Agreement;

. Each of the enforcement actions relate to the Freemans’ trespass in State Lands,
specifically the conservation area (i.e. the beach) fronting the Property;

. Based on the Enforcement Actions, the Freemans may be subject to up to $937,000.00 in
fines and administrative costs;

. At the December 7, 2023, meeting of the BLNR, the Freemans requested a contested case
on the enforcement action, pursuant to Hawaii Revised Statutes Chapter 91 and
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G. The Freemans and OCCL seek to settle this matter.

1.

Accordingly, the Parties agree as follows:

AGREEMENT

Settlement Terms

The Freemans shall obtain all the necessary permits for and move their house to
the back of the lot, in compliance with all Federal, State, and County laws, no
later than December 31, 2025, additionally, because execution of this Agreement
by the Board is an order within the Board’s police powers, it is understood that the
Freemans may pursue removal work pursuant to this order and do not need to
apply for any permits issued by the Board;

. The Freemans and OCCL shall work towards an agreed upon shoreline, but if no

agreement can be found, the Freemans agree to a Shoreline Certification, to be
performed and completed no later than December 31, 2025;

The Freemans shall remove all debris, foundations, shoreline protections, and any
other structures or objects from State lands and the area makai of the Property, in
compliance with all Federal, State, and County laws, no later than December 31,
2025, if the Freemans have applied for all necessary Federal, State, and County
permits by October 1, 2025, the Freemans may request a one-time extension of up
to six months to complete removal work based on a showing that either: (1) they
will not receive a required permit in time to complete work by December 31,
2025, or (2) despite reasonable efforts, they have been unable to safely complete
removal work due to weather;

. The Freemans, in consultation with OCCL, shall place vegetation and conduct

dune restoration activities in compliance with the 2022 Hawai‘i Dune Restoration
Manual (which can be found at https://dInr.hawaii.gov/occl/files/2024/08/Hawaii-
Dune-Restoration-Manual-Final.pdf) and in compliance with all Federal, State,
and County laws, no later than December 31, 2025, additionally, because
execution of this Agreement by the Board is an order within the Board’s police
powers, it is understood that the Freemans may pursue placement of vegetation
and dune restoration activities (collectively, “Restoration Work”) pursuant to this
Agreement and do not need to apply for any permits issued by the Board, as long
as the Restoration Work is done with the written approval of OCCL;

The Freemans admit that they are in violation of the Administrative Rules and
Statutes as detailed in the September 22, 2023, Request for Administrative Fines
and Other Penalties Against 59-181 Ke-Nui LLC, including members Eris and
Moniza Freeman, for Conservation District Enforcement Case OA 22-18
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Regarding the Alleged Permit Noncompliance Construction of Shoreline Erosion
Control Device, and Encroachment Upon State Land Located Makai of 59-181 D
Ke Nui Rd. Tax Map Key: (1) 5-9-002:0034;

The Freemans waive their right to a contested case regarding Enforcement Action
OA 22-18;

. The Freemans fines shall be reduced from Nine-Hundred and thirty seven
thousand dollars ($937,00.00) to Five-Hundred and ten thousand dollars
($510,000.00), once they have complied with paragraphs 1(a)-1(f) above;

. Fines shall also be reduced on a dollar-for-dollar basis, based on the amount the
Freemans’ can prove they reasonably spent on correcting the violations (e.g., for
permits and reasonable architectural and design fees), however in no case shall
the fines be less than $10,000.00 and any spend on upgrades or remodels to the
home shall not be included if they were spent for reasons other than compliance
monies spent on attorneys’ fees, costs, or other fines (for example, any fines
issued by the City and County of Honolulu, Department of Planning and
Permitting) shall also not be included in this reduction;

2

DLNR shall forego additional enforcement actions regarding the current
violations, until December 31, 2025;

The Freemans shall pay any fines which are due and owing by December 31,
2025;

. Each side to bear their own attorneys’ fees and costs;

If the Property and the Freemans are not in compliance with all Federal, State, and
County laws by December 31, 2025, the full fine amount of nine-hundred and
thirty-seven dollars ($937,000.00), will become due and owing. Additionally, if it
was not clear from paragraph f above, the Freemans have waived their right to a
contested case or any other means to contest this fine.

Contested Case Proceedings. The Parties agree to execute this Agreement in lieu of

chapter 91, HRS, contested case proceedings for the Enforcement Actions. The
Freemans’ request for a contested case hearing at the December 7, 2023, Board meeting
and in a letter dated December 19, 2023, is deemed withdrawn. In the event that this
Agreement is not effectuated, the contested case proceedings shall proceed as if this
Agreement had not been made. In such an event, this Agreement shall not be presented
as evidence by either party or considered by any tribunal in any current or future
administrative or legal proceeding relating to this matter.
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Agreement Not Binding Until Duly Approved. This Agreement shall not be binding on
any Party unless and until it is approved by the Board. In the event the Agreement is
not approved by the Board, this Agreement and all related discussions,
communications, and documents exchanged shall be subject to Rule 408 of the Hawai‘i
Rules of Evidence. If this Agreement is not approved by the Board, then all admissions
and statements herein are withdrawn, and they shall have no legal import and are not
binding on the Parties.

No Admission of Fault, Liability, or Guilt. This Agreement shall not be construed or
considered as an admission of any fact, event, circumstance, fault, liability, guilt, or
obligation, unless and to the extent expressly provided in this Agreement.

Good faith Settlement. The Parties agree that the settlement, resolution, and other terms
of this Agreement are reasonable and given in good faith, and that this Agreement and
all of its covenants and provisions are and will be deemed a good-faith settlement under
Hawai‘i Revised Statutes § 663-15.5. Nothing in this Agreement requires either side to
seek a good-faith determination from a court. But, if for any reason, such a
determination becomes necessary, the Parties will cooperate with each other and
support a determination of good-faith settlement by a court of competent jurisdiction.

No Reliance. The Parties represent and warrant that they have access to adequate
information regarding the terms of this Agreement, the scope and effect of the releases
set forth herein, and all other matters encompassed by this Agreement necessary to
make an informed, knowledgeable, and independent decision regarding this
Agreement. The Parties represent and warrant that they have had an opportunity to
obtain legal advice from the attorney of their choice, that they have read the terms of
this Agreement and that they fully understand the terms of this Agreement. The Parties
further acknowledge and represent that they have not relied on the inducements,
promises, representations, or statement of fact or opinion made by any party, person or
entity.

Entire Agreement. This Agreement contains the entire agreement of the Parties about
the subject matter hereof. Prior negotiations related to this agreement and drafts of this
agreement will not be considered in interpreting this Agreement and are merged herein.

Amendments. This Agreement may not be altered, amended, modified, or otherwise
changed, in any respect whatsoever, except by a writing duly executed by all the Parties
to this Agreement. Each Party hereby acknowledges and agrees that it will make no
claim at any time that this Agreement has been orally altered or modified in any respect
whatsoever.

Binding on Successors and Related Entities. This Agreement will inure to the benefit
of, and will be binding upon, each of the Parties for each, and all predecessors,
successors, and assigns, and upon all persons or entities claiming by, through, or under

any Party.
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10.

11.

12.

13.

14.

15.

16.

17.

Cooperation. The Parties agree to fully cooperate with one another to carry out this
Agreement, including executing any further documents or taking further steps that any
other Party may reasonably request in connection with the same.

No Party Deemed Drafter. The Parties agree that no Party to this Agreement will be
claimed or deemed to be the drafter of this Agreement should any dispute arise over its
interpretation:

Authority. By signing this Agreement, the Parties warrant and represent that this
Agreement has been validly authorized and constitutes a legally binding and
enforceable obligation for them.

Electronic Signatures. This Agreement may be executed in counterparts. Duplicate,
unexecuted pages may be discarded, and the remaining pages assembled as one
instrument. Electronically transmitted signatures (e.g., by email or facsimile) shall be
effective for all purposes.

Severability. Should any provision of this Agreement be declared or be determined by
any court to be illegal or invalid, the validity of the remaining parts, terms, or provisions
will not be affected thereby, and the illegal or invalid part, term, or provision will be
deemed not to be a part of this Agreement.

Fees. Each Party shall bear its own costs related to this Agreement, including but not
limited to attorney’s fees, filing fees, realty fees, due diligence costs, and title reports.
The Parties agree to not seek attorney’s fees and costs arising from this Agreement.

Governing L aw; Jurisdiction; Venue. This Agreement shall be construed in accordance
with the laws of the State of Hawai‘i. The Circuit Court of the First Circuit shall have
jurisdiction over the Parties for the purpose of enforcing or interpreting the terms of
this Agreement.

Headings. The headings in this Agreement are for convenience only and in no way
limit, alter, or affect the matters in this Agreement or the paragraphs captioned. '

To evidence the Parties’ agreement to this Agreement, each Party has executed it and
delivered it effective as of the date indicated under that Party’s signature.

STATE OF HAWAIL

Approved by the Board of Land and
Natural Resources at its meeting
held on , 2025. By:

DAWN N.S. CHANG

Chairperson

Board of Land and Natural Resources
APPROVED AS TO FORM:

Dated:
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_~"JOHN E. DUBIEL
Deputy Attorney General
Counsel for State of Hawai‘i

Dated: 7/11/2025

59-181 KE-NUI LLC AND ERIC AND
MONIZA FREEMAN

gfu’,o ‘Fn,u,nm,w

Eric Freeman

Dated: 711112025

By:

AIMEE KEALI‘I BARNES
Member

Dated:

By:

DOREEN NAPUA CANTO
Member

Dated:

By:

Member

Dated:

By:

RILEY SMITH
Member

Dated:

By:

WESLEY KAIWI NUI YOON
Member

Dated:

By:

KAREN ONO
Member

Dated:

mam;aya, 7E/we,ma,n,

Moniza Freem#

Dated: 7/11/2025
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glu'/& J:n,u;mmv, OVED AS TO
59-181 KE-NUILLC
By Eric Freeman

Its Member BERNIE BAYS
Dated: 7/11/2025 Counsel for Eric and Moniza Freeman

Dated: /'-S-U\(\/ I ANOLS
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STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES
OFFICE OF CONSERVATION AND COASTAL LANDS

Honolulu, Hawaii

September 22, 2023

Board of Land and Natural Resources

State of Hawaii
Honolulu, Hawaii

REGARDING:

AGAINST:

LOCATION:

LANDOWNER:

SUBZONE:

SUMMARY

Request for Administrative Fines and Other Penalties Against
59-181 Ke-Nui LLC, including members Eric and Moniza
Freeman, for Conservation District Enforcement Case OA 22-
18 Regarding the Alleged Permit Noncompliance,
Construction of Shoreline Erosion Control Device, and
Encroachment Upon State Land Located Makai of 59-181 D
Ke Nui Rd., Tax Map Key: (1) 5-9-002:034

The Board may go into Executive Session pursuant to Section
92-5(a)(4), Hawaii Revised Statutes, in order to consult with
its attorney on questions and issues pertaining to the Board’s
powers, duties, privileges, immunities, and liabilities.

59-181 Ke-Nui LLC and members Eric and Moniza Freeman
(collectively, the “Freemans”)

Makai of 59-181 D Ke Nui Rd. Pupukea-Paumalu Beach Lots,
Koolauloa, Oahu, Tax Map Key (“TMK”): (1) 5-9-002:034

State of Hawaii

Resource

This report concerns Office of Conservation and Coastal Lands (“OCCL”) Conservation
District Enforcement Case OA 22-18. On September 3, 2020, the landowners of 59-181
D Ke Nui Rd. Pupukea-Paumalu Beach Lots, Koolauloa, Oahu, also identified as Tax
Map Key (1) 5-9-002:034 (“PParcel 034”) obtained Emergency Conservation District Use
Permit ("Emergency CDUP”) OA 21-2 (attached hereto as Exhibit 7) for the repairs of the
temporary erosion control structure consisting of one ballast tube and a tarp subject to
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OCCL ENF: OA 22-18

thirty-one conditions.” According to Condition #4 of the Emergency CDUP’s emergency
authorization and a review of records held by the Department of Land and Natural
Resources (“department”), the landowners of Parcel 034 were required—but failed—to
obtain authorization for the utilization and occupancy of the area makai of Parcel 034,
which is comprised of State public lands within the Conservation District.

On January 27, 2022, OCCL conducted a site inspection of the area and observed
ongoing, unauthorized work being performed, including modifications to the temporary
erosion control structure in the shoreline area fronting Parcel 034. The persons observed
conducting the unauthorized work stated that they were working on behalf of the owners
of Parcel 034, owned by Eric and Moniza Freeman.? As agents of Eric and Moniza
Freeman, these individuals were verbally notified by OCCL staff verbally that work being
conducted to the temporary erosion control structure appeared to be an unauthorized
land use and a potential violation.

On January 28, 2022, Eric and Moniza Freeman were issued a Notice of Alleged Violation
letter (ENF: OA 22-18, attached hereto as Exhibit 8) regarding the unauthorized work
observed on the previous day. Specifically, the document notified the subject property’s
landowner(s) that there were allegations of work being conducted to the temporary
erosion control structure, due to which they might be found to be in violation of Emergency
CDUP OA 21-2, and an unauthorized encroachment on State-owned land. On this same
day, OCCL received a photo clearly showing that unauthorized work in the shoreline area
fronting Parcel 034 was still on-going. See Exhibit 5, p.65.

Throughout the remainder of 2022 and in 2023, OCCL staff received and took photos
appearing to show continued unauthorized work in the shoreline area fronting Parcel 034
after the Freemans and their agents had received verbal and written notice to cease such
activities. OCCL'’s photographic records show approximately twenty-two days on which
unauthorized work continued (attached hereto as Exhibit 5). Documented unauthorized
work included (but may not have been limited to) the installation of additional erosion
control measures or structures in the shoreline area fronting Parcel 034.

Despite these notices and correspondences to the Freemans and their agents; the
unauthorized measures, structures, and debris still litter the State-owned shoreline
fronting Parcel 034. As a result, OCCL requests that the Board of Land and Natural
Resources (“Board”) find and conclude that the Freemans engaged in the forementioned
unauthorized activity, among other things, and impose administrative fines and penalties
on the Freemans, all of which are further describe below.

DESCRIPTION OF AREA

1 The thirty-one conditions appear in-full at Exhibit 7, pp. 120-124.

2 Exhibit 2, which includes real property tax information from the City and County of Honolulu
regarding Parcel 034, indicates that there was a “quitclaim” sale by Eric and Moniza Freeman on or about
March 7, 2022 (the deed was recorded on or about March 30, 2022), presumably to the current owner, 59-
181 Ke-Nui LLC, whose only two members appear to be Eric and Moniza Freeman.

2
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OCCL ENF: OA 22-18

Parcel 034 is located on the north shore of Oahu, makai of Pupukea-Paumalu Beach lots
noted on the TMK map (Exhibit 1, p.21) on a shoreline that is experiencing coastal
erosion likely to be affected by sea-level rise. The beach area fronting Parcel 034 also
identified as TMK (1) 5-9-001:038 (the “subject area”), was set aside to the City and
County of Honolulu Department of Park and Recreation as the Pupukea to Paumalu
(Sunset) Beach Park, under Governor’s Executive Order (“EOQ”) #2598, appears to have
eroded (Exhibit 1).

Parcel 034 is a residential lot with a single-family residence. According to the Hawaii
Cesspool Prioritization Tool, Parcel 034 contains a cesspool that has been identified by
the Department of Health and the Cesspool Conversion Working Group in the Priority 1
zone—which means the cesspool is recommended to be converted and/or
decommissioned by 2030.3 The City and County of Honolulu’s Department of Planning
and Permitting (“DPP”) list for Nonconforming Use Certificates shows Parcel 034 and
dwelling are authorized to be used as a transient vacation unit. A cursory review of the
websites vrbo.com and Airbnb.com indicates that Parcel 034, including its associated
dwelling, is being used as a transient rental. A search of DPP’s website also indicates
that an advisory (2023/ADV-6684) has recently been created for potential building
violations on Parcel 034, including the unauthorized rebuilding of a makai side deck on
the dwelling and possibly also a side-yard structure (Exhibit 2).

The most recent deeds for Parcel 034, recorded at the State of Hawaii Bureau of
Conveyances as Doc No. A76760259 (Jan. 6, 2021) and Doc No. A-81240803 (Mar. 30,
2022), confirms that “[d]etermination of the seaward boundary of the [Parcel 034 is made]
pursuant to the laws of the State of Hawaii.” See Exhibit 2, p. 42 and p. 47. In other
words, the seaward boundary of the property may change over time and shall be
determined by factors enshrined in Hawaii law. Most lands in Hawaii that are seaward of
the shoreline are located in the Resource Subzone of the State Land Use Conservation
District and are owned by the State.

The beach in the Pupukea-to-Paumalu area is composed of carbonate coarse sand with
occasional outcrops of limestone that are intermittently buried or exposed by the shifting
sand. The underlying sediments, being largely composed of coarse-grained sand,
suggests deposition by waves (as opposed to wind), and thus the dune upon which Parcel
034 sits could be considered a “high wave berm.” These types of dunes are active
components of the beach systems and are highly vulnerable to episodic erosion events,
such as those that occur within the area immediately surrounding Parcel 034 on a
seasonal basis.

The beaches of Oahu’s north shore are some of the state’s most valued natural resources
as well as an attraction that brings residents and visitors to the north shore to support

3 See Hawaii Cesspool Prioritization Tool, available at, htips://seagrant.soest.hawaii.edu/app2/ (last
visited Aug. 24, 2023) (Exhibit 2 at p. 30); State of Hawai‘i Dept. of Health in response to Act 170 Sess.
Laws of 2019, Cesspool Conversion Working Group Final Report to the 2023 Regular Session Legislature
(Nov. 2022), available at https://health.hawaii.gov/wastewater/files/2022/11/ccwg_final report.pdf.

4 Available at,
https://dppweb.honolulu.gov/DPPWeb/Default.aspx?PossePresentation=TaxMapKey&PosseObjectld=282972.
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OCCL ENF: OA 22-18

community economic activities key for the north shore. The Paumalu to Pupukea stretch
of beach, in particular, is one of the more famous beaches in the area and is heavily
utilized by the public, both residents and visitors alike, at all times of the year.

Long-term shoreline change rates in the vicinity of Parcel 034 have trended towards
chronic erosion (approximately -0.5 + 0.7 feet per year; see Exhibit 3). In addition to the
long-term erosional trends, there are large seasonal fluctuations in beach width and
shoreline position generated by sediment exchange among the eastern and western
segments of the sediment cell due to the seasonal variability in wave and wind patterns.

BACKGROUND

Parcel 034 has historically been impacted by chronic and seasonal coastal erosion. The
Freemans, like previous owner(s) of Parcel 034, have attempted to mitigate the seasonal
erosion affecting this stretch of the shoreline. Previous landowners of Parcel 034 have
participated in or initiated “sand pushes” with their neighbors to help manage the erosion.
While these sand pushes were reviewed and authorized by the Department, it appears
none of these efforts complied with the emergency authorization issued. Prior,
documented efforts by the owner(s) of Parcel 034—both authorized and unauthorized—
are summarized below. Specifically, see photographs and summary documentation in
Exhibit 4, pp. 49-61, and in Exhibit 5, pp. 62-94, which documentation corresponds
approximately with the noted dates in this staff report.

Sand Pushing

January 2014: Emergency authorization was given for sand pushing fronting eight
properties, including Parcel 034. The authorization noted that sand
should be used primarily from the nearby stream mouth, and that any
“sand scraping” of the beach front should be minimized. However, the
contractor hired to do the emergency work did not use sand from the
stream mouth, as advised. Instead, all the sand was taken from the
beach to create a new berm in the subject area. Sandbags, rocks,
concrete rubble, and support beams from a failed structure were also
not removed prior to the sand pushing; rather, this unauthorized debris
was buried under the new berm. See Exhibit 4, pp. 49-53.

March 2015: Emergency authorization was given for sand pushing fronting six
properties, including Parcel 034. Four other properties were excluded
from this authorization due to either existing revetments or because of
active (and known) land-use violations. See Exhibit 4, pp. 54-55.

August 2017: Emergency authorization was given for sand pushing fronting eight
properties, including Parcel 034. Two other properties were excluded
from the authorization due to existing shoreline hardening (seawalls).
See Exhibit 4, pp. 57-58.
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November 2017:

March 2018:

February 2021:

OCCL ENF: OA 22-18

Emergency authorization was given for sand pushing fronting three
properties, including Parcel 034. The authorization noted that this
effort was to supplement the previous sand push conducted in the
summer/Fall, when the beach was not sufficiently wide to fully restore
the berm fronting these properties.

Emergency authorization was given for sand pushing fronting six
properties, including Parcel 034. A follow-up site inspection by OCCL
revealed that the pushing was not in compliance with the terms of the
authorization, in part because it only allowed scraping up to 1-foot
below the existing grade, but it appeared (obvious) to staff that the
slope was raised over one-foot above the previous beach face and
sand had also been scraped at greater depth than one-foot below the
existing grade of the beach. See Exhibit 4, p. 59.

Emergency authorization was given for sand pushing fronting four
properties, including Parcel 034. A follow-up site inspection of the
subject area by OCCL revealed that the amount of sand pushed far
exceeded what was authorized. OCCL later consulted with the
School of Ocean and Earth Science and Technology Sea Grant
Extension Agents, who expressed concern that the amount and
steepness of sand pushed could accelerate erosion fronting the
neighboring properties. See Exhibit 4, p. 61.

Temporary Erosion Control

February 2019:

The Chairperson of the Board authorized “temporary erosion control”
fronting the subject property, which was to consist of one ballast tube
(burrito) and one tarp. In the email authorization, the Chair noted their
concerns about potential flanking the structure may cause to
adjacent, unarmored properties. See Exhibit 4, p. 60.

Parcel 034 has been the subject of two previous enforcement actions by OCCL (ENF: OA
20-16 and ENF: OA 22-8), and one Contested Case (CC: OA 20-01) regarding
unauthorized land uses in the Conservation District consisting of the installation of
unauthorized erosion control materials:

e |In ENF: OA 20-16, the Board initially deferred action on the alleged unauthorized

installation of erosion control materials (four additional burritos) to the structure.®
After the Board deferred the matter, the landowners of Parcel 034 filed a petition
for a Contested Case, resulting in CC: OA 20-01. See Exhibit 4, p. 61.

e In CC: OA 20-01, OCCL and the landowners of Parcel 034 settled the dispute

before an evidentiary contested case hearing was held. The Board-approved

5 For details, see Staff Report for Iltem #K-3 on the Board’s November 2019 agenda (ENF: OA 20-
16), available at, https://dInr.hawaii.gov/wp-content/uploads/2019/11/K-3.pdf .

)
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OCCL ENF: OA 22-18

settlement required the landowners of Parcel 034 to remove the additional four
burritos they had installed without permission while allowing them to keep the one
burrito and tarp which were originally authorized and pay $3,000 in fines and
administrative costs. See Exhibit 6, pp. 95-119. On September 3, 2020; the
landowners obtained “Emergency CDUP OA 21-2” for the repairs of the temporary
erosion control structure consisting of one ballast tube and a tarp subject to thirty-
one conditions. The expiration date of both Emergency CDUP OA 21-2 and also
the temporary erosion control structure was September 3, 2023. See Exhibit 6
and Exhibit 7.

e |In ENF: OA 22-8, Eric and Moniza Freeman were issued a Civil Resource Violation
System (“CRVS”) Notice for the placement of a fence in the shoreline area fronting
Parcel 034 (subject area) without authorization. The Freemans were facing a
$1,000 fine if they failed to remove the fence after 21 days from receiving the CRVS
Notice. The matter appears to have been resolved after the fence was removed
and no fines were issued. See Exhibit 4, p. 61.

UNAUTHORIZED LAND USE IN THE CONSERVATION DISTRICT

On January 17, 2022, OCCL conducted a site inspection of the subject area. Staff
observed that a series of seasonally large winter swells from a westerly direction
appeared to have accelerated erosion along this stretch of the Paumalu shoreline
affecting several shoreline properties, including Parcel 034. The combination of high
waves, high tides, and accelerated erosion resulted in exposure of the erosion control
structure and what appeared to be additional unauthorized modifications alleged herein,
such as the installation of additional sandbags and burritos. Soon after the site visit,
OCCL began receiving complaints and reports of (more) alleged unauthorized work along
this stretch of Paumalu. As a result, OCCL began conducting semi-regular visits to the
subject area in order to document conditions, including any alleged unauthorized
activities. See Exhibit 5, p. 62.

On January 27, 2022, OCCL conducted one of these site inspections of the subject area.
During the visit, OCCL staff observed ongoing work in the shoreline area fronting Parcel
034, consisting of the installation erosion control materials and sandbags without
authorization. During this site visit, a man who identified himself as “Frank” and who
stated he was conducting work on behalf of the landowners of Parcel 034 was given
verbal notification that the alleged unauthorized activities in shoreline area appeared to
be a land use violation in the Conservation District and therefore needed to stop
immediately. See Exhibit 5, pp. 63—64.

On January 28, 2022, Eric and Moniza Freeman were also issued a written Notice of
Alleged Violation for the unauthorized work documented on the previous day. The notice
stated, in relevant part: “Should you fail to immediately cease such activity after written or
verbal notification from the department, willful violation may incur an additional fine of up
to $15,000.00 per day per violation for each day in which the violation persists. Failure
to comply with any part of the letter mentioned above will result in the matter being
forwarded to the Board for formal action”. On this same day, OCCL received a photo
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appearing to show unauthorized work was still being conducted in the shoreline area
fronting Parcel 034 (the subject area). See Exhibit 5, p. 65; Exhibit 8.

On January 30, 2022, OCCL received a photograph appearing to show unauthorized
work, including the preparation and installation of polypropylene sandbags, in the subject
area. See Exhibit 5, p. 66.

On January 31, 2022, OCCL received a photograph appearing to show unauthorized work
in the subject area, including of the use of a conveyor belt on the beach to transport sand.
It appeared from the photograph that sand from the wet beach was being utilized to fill in
and modify or reconstruct an erosion control structure fronting Parcel 034. Later the same
day, OCCL conducted a site inspection to the subject area in order to further document
the unauthorized work. See Exhibit 5, pp. 67—68.

On February 2, 2022, OCCL received a photograph appearing to show unauthorized
work, including the preparation and installation of polypropylene sandbags in the subject
area. Later the same day, OCCL conducted a site inspection to the subject area to further
document the unauthorized work. OCCL staff observed that the polypropylene sandbags
were apparently being stockpiled to be used to even further modify and construct
additional (unauthorized) erosion control measures in the subject area. See Exhibit 5,
pp. 69-70.

On Eebruary 3, 2022, OCCL received a photograph appearing to show unauthorized
work, including the preparation and installation of polypropylene sandbags in the State-
owned subject area. See Exhibit 5, p. 71.

On February 4, 2022, OCCL issued a letter to the landowner(s) of Parcel 034 (COR: OA
22-122) regarding potential unauthorized land uses within the Conservation District. The
letter recounted OCCL site visits to the subject area and included photos showing the
continued installation of alleged unauthorized erosion control materials and debris
seaward of the subject property, in the subject area. See Exhibit 9.

On February 8, 2022, OCCL conducted a site inspection to the subject area and observed
that sand had been placed on the unauthorized erosion control structure, apparently to
cover it and polypropylene sandbags that had been installed. See Exhibit 5, p. 72.

On Eebruary 11, 2022, OCCL received a photograph of a conveyor belt on the beach in
the subject area, which appeared to show that sand was being mined for use in or on the
subject area’s unauthorized erosion control structure. See Exhibit 5, p. 73.

On FEebruary 13, 2022, OCCL conducted a site inspection to the subject area and
observed unauthorized work being conducted in the shoreline area fronting Parcel 034.
This work appeared to consist of the mining of sand from the public beach property, and
the use of the conveyor belt to construct and cover the erosion control structure fronting
the subject property with the mined sand. See Exhibit 5, p. 74.

On FEebruary 18, 2022, OCCL conducted a site inspection to the subject area and
observed what appeared to be geotextile blankets, which had been installed over the
unauthorized erosion control structure in the subject area fronting Parcel 034. See
Exhibit 5, p. 75.
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On February 28, 2022, OCCL conducted a site inspection to the subject area and
observed that the ground-level deck they had previously observed attached to the
dwelling on Parcel 034 had collapsed and appeared to have washed away. Additionally,
it appeared that much of the sand and beach in the immediate area had been washed
away revealing an extensive erosion control structure fronting Parcel 034 in the subject
area. See Exhibit 5, pp. 76—77.

On March 2, 2022, OCCL received an emailed letter dated February 28, 2022, from the
landowner(s) of Parcel 034 in response to the Notice of Alleged Violation (ENF: OA 22-
18). The letter requested a meeting with OCCL staff as well as with other representatives
from other government agencies. See Exhibit 10.

On March 7, 2022, OCCL received a photograph of the conveyor belt on the beach, which
was apparently being used to mine sand to be used in and to cover the unauthorized
erosion control structure fronting the subject property in the subject area. See Exhibit 5,
p. 78.

On March 9, 2022, OCCL conducted a site inspection to the subject area and observed
that the unauthorized erosion control structure seaward of Parcel 034 had been partially
covered with sand from the beach, and a crew was actively painting the reconstructed
ground-level deck of the dwelling. See Exhibit 5, p. 79.

On March 16, 2022, a meeting was held with a representative from the former Governor’s
office, Department staff and counsel, and the Freeman’s neighbor. A cursory review of
OCCL files indicates that although they were notified and invited, neither Eric nor Moniza
Freeman attended this meeting, which had been convened at their request.

On April 11, 2022, OCCL conducted a site inspection to the subject area and observed
an excavator on the public beach, which was pushing large amounts of sand to construct
a new, alleged unauthorized large sand berm/erosion control structure in front of several
shoreline properties, including Parcel 034. Staff notes that this incident is the subject of
a separate enforcement action (ENF: OA 22-22) and Contested Case Hearing (CC: OA
22-3) against the Freeman’s neighbor. See Exhibit 5, p. 80.

On October 14, 2022, OCCL staff received a voicemail and text message from an
individual who stated that they had booked an upcoming stay at the dwelling on Parcel
034 via Airbnb. In their text message, the individual noted that they had found a news
article about beach erosion in the subject area and that the home on Parcel 034 was one
that was identified as having potential structural issues. The individual stated that they
had concerns regarding their stay in the dwelling and had reached out to the owner(s) of
Parcel 034 to potentially cancel their stay but stated that the owners had refused to cancel
the individual’s stay. OCCL staff instructed the individual to contact the County of
Honolulu regarding their concerns because the dwelling and its use as a transient
vacation rental unit was authorized by DPP. See Exhibit 11.

On January 27, 2023, OCCL received a photograph appearing to show additional,
unauthorized work occurring in the shoreline area fronting Parcel 034. The work
appeared to consist of sand being mined from the beach for utilization in sandbags and
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to cover the latest unauthorized erosion control structure in the subject area. See Exhibit
5, p. 81.

On January 29, 2023, OCCL received a photograph appearing to show additional
unauthorized work occurring in the shoreline area fronting Parcel 034. The work
appeared to consist of white polypropylene sandbags being prepared for placement to
modify or further fortify the unauthorized erosion control structure in the subject area. See
Exhibit 5, p. 82.

On January 30, 2023, OCCL received photographs appearing to show additional
unauthorized work occurring in the shoreline area fronting Parcel 034. The work
appeared to consist of the preparation of white polypropylene sandbags to be utilized in
the construction of a new, unauthorized, sandbag-filled burrito placed on the existing
unauthorized erosion control structure. See Exhibit 5, pp. 83-84.

On February 1, 2023, OCCL conducted a site inspection to the subject area and observed
unauthorized work being conducted in the shoreline area fronting Parcel 034. The
observed work appeared to consist of completion of the new, polypropylene sandbag-
filled burrito. Again, agents who identified themselves as working for the Freemans were
given a verbal notice by OCCL staff to stop unauthorized work in the shoreline are fronting
Parcel 034. See Exhibit 5, pp. 85-86.

On February 4, 2023, OCCL received a photograph appearing to show unauthorized work
occurring in the shoreline area fronting Parcel 034. The work consisted of the conveyor-
belt set up, which was being used to mine sand from the beach to be placed and fill in the
areas behind the newly constructed, unauthorized sandbag-filled burrito and erosion
control structure in the subject area. See Exhibit 5, p. 87.

On FEebruary 5, 2023, OCCL received two photographs appearing to show continued
unauthorized work in the subject area. The work consisted of the conveyor-belt set up,
which was being used to mine sand from the beach for placement to cover the newly
constructed, unauthorized sandbag-filled burrito and erosion control structure fronting
Parcel 034. See Exhibit 5, pp. 88-89.

On February 6, 2023, OCCL received a photograph appearing to show continued
unauthorized work in the shoreline area fronting Parcel 034. The unauthorized work
consisted of the conveyor-belt set up and the mining of sand from the beach to cover the
unauthorized erosion control structure. After receiving this photograph, OCCL issued the
Freemans another notice letter (Ref. ENF: OA 22-18 dated February 6, 2023), this time
regarding recently observed unauthorized work as well as past instances of unauthorized
work in the subject area. The letter noted that ENF: OA 22-18 remained unresolved and
requested that the Freeman’s respond in writing within ten days regarding a proposed
resolution. See Exhibit 5, p. 90; Exhibit 12.

On February 8, 2023, OCCL received a photograph appearing to show continued
unauthorized work in the shoreline area fronting Parcel 034. The unauthorized work
consisted of the conveyor-belt set up and sand being mined from the beach to cover the
unauthorized erosion control structure in the subject area. See Exhibit 5, p. 91.
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On February 27, 2023, OCCL received a response letter dated February 20, 2023, from
Eric Freeman regarding ENF: OA 22-18 and continued unauthorized work in the shoreline
area fronting Parcel 034. The response letter noted that the Freemans had purchased
Parcel 034 in January of 2021 and felt they were misled and had no way of knowing how
severe erosion plaguing the property would be. The letter also noted that they believed
that if they did not protect the house, it would fall into the ocean. The letter stated that
the Freemans had no intention of disrespecting or violating any of the laws of the State
of Hawaii. The letter concluded with a request for another meeting. See Exhibit 13.

On May 25, 2023, OCCL received photographs appearing to show continued
unauthorized work in the shoreline area fronting Parcel 034. The work appeared to
consist of the conveyor belt and sand being mined from the beach to cover and/or burry
the latest unauthorized erosion control structure(s). See Exhibit 5, p. 92.

On May 26, 2023, OCCL received a photograph appearing to show continued
unauthorized work in the shoreline area fronting Parcel 034. The work consisted of the
conveyor belt and sand being mined from the beach to cover and/or burry the latest
unauthorized erosion control structure(s). See Exhibit 5, p. 93.

On May 27, 2023, OCCL received a photograph appearing to show continued
unauthorized work in the shoreline area fronting Parcel 034. The work appeared to
consist of the conveyor belt and sand being mined from the beach to cover and/or burry
the unauthorized erosion control structure(s). Based on the photograph, it also appears
that a sizeable hole has been created on the public beach fronting Parcel 034 and
unauthorized erosion control structure, apparently from the unauthorized mining of sand
by the Freemans and their agent(s). See Exhibit 5, p. 94.

CONSERVATION DISTRICT RULES AND STATUTES

Land uses in the Conservation District are regulated under Hawaii Revised Statutes
(“HRS”) Chapter 183C, and Hawaii Administrative Rules (“HAR”), Chapter 13-5. Chapter
13-5, HAR, identifies land uses within the Conservation District that require OCCL and/or
BLNR approval and/or a permit. Chapter 13-5, HAR, also contains the administrative
rules relating to penalties, collection of administrative costs, and monetary damages that
may be sought against persons responsible for unauthorized land uses within the
Conservation District.

Section 13-5-6(d), HAR, provides that “[nJo land use(s) shall be conducted in the
conservation district unless a permit or approval is first obtained from the department or
board.”

Section 13-5-2, HAR, defines “land use” as follows:

(1) the placement or erection of any solid material on land if that material remains
on the land more than thirty days, or which causes a permanent change in the
land area on which it occurs;

(2) the grading, removing, harvesting, dredging, mining, or extraction of any
material or natural resource on land;
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the subdivision of land; or

the construction, reconstruction, demolition, or alteration of any structure,
building, or facility on land.

One of the allowed uses is for shoreline erosion control, pursuant to Section 13-5-22 P-
15(D-1), HAR:

Seawall, revetment, groin, or other coastal erosion control structure or device,
including sand placement, to control erosion of land or inland area by coastal
waters, provided that the applicant shows that (1) the applicant would be deprived
of all reasonable use of the land or building without the permit;(2) the use would
not adversely affect beach processes or lateral public access along the shoreline,
without adequately compensating the State for its loss; or (3) public facilities (e.g.,
public roads) critical to public health, safety, and welfare would be severely
damaged or destroyed without a shoreline erosion control structure, and there are
no reasonable alternatives (e.g., relocation). Requires a shoreline certification.

Section 183C-7, HRS, provides the statutory penalty for violations of Chapter 13-5, HAR,
and provides, in relevant part:

(@)

(b)

The department shall prescribe administrative procedures as it deems
necessary for the enforcement of this chapter.

Any person violating this chapter or any rule adopted in accordance with this
chapter shall be fined not more than $15,000 per violation in addition to
administrative costs, costs associated with land or habitat restoration, and
damages to public land or natural resources, or any combination thereof. After
written or verbal notification from the department, willful violation of this chapter
or any rule adopted in accordance with this chapter may incur an additional fine
of up to $15,000 per day per violation for each day in which the violation
persists.

The board may set, charge, and collect the fine based on the value of the
natural resource that is damaged, the market value of the natural resource
damaged, and any other factor it deems appropriate, such as the loss of the
natural resource to its natural habitat and environment and the cost of
restoration or replacement. The remedies provided for in this subsection are
cumulative and in addition to any other remedies allowed by law.

Pursuant to Section 13-5-6, HAR, any person, firm, government agency, or corporation
violating any of the provisions of HAR chapter 13-5 or provisions of the permits issued
pursuant thereto, shall be punished as provided in chapter 183C, HRS.

Chapter 205A-2(B), HRS, further provides that as a State policy, there is a prohibition on
the construction of private shoreline hardening structures, including seawalls and
revetments, at sites having sand beaches and at sites where shoreline hardening
structures interfere with existing recreational and waterline activities.
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ENCROACHMENT UPON STATE LAND

Section 115-9(a), HRS, prohibits individuals from obstructing access to public property by
having installed a physical impediment, and intentionally prevents a member of the public
from traversing a public right of way or beach transit corridor and thereby obstructs access
to and along the sea or the shoreline. Section 115-9(b) specifically lists constructed
barriers and rubbish. The right of access to Hawaii’s shorelines includes the right of
transit along the shorelines. Haw. Rev. Stat. § 115-4. Although the OCCL does not seek
to impose criminal liability on the Freemans through Section 115-9(c) and (d) at this time,
it is notable that such criminal liability may attach. At this time, OCCL staff seeks to
impose administrative and civil fines upon the Freemans for their encroachments on State
lands.

Section 171-6(12), HRS, states that the Board may “[b]ring such actions as may be
necessary to remove or remedy encroachments upon public lands.” The statute further
provides,

Any person causing an encroachment upon public land shall:
(A) Be fined not more than $1,000 a day for the first offense;

(B) Be fined not less than $1,000 nor more than $4,000 per day upon the
second offense and thereafter;

(C) If required by the board, restore the land to its original condition if
altered and assume the costs thereof;

(D) Assume such costs as may result from adverse effects from such
restoration; and

(E) Be liable for administrative costs incurred by the department and for
payment of damages...”

Section 171-6(15), HRS, further allows the Board to assess the following fines for a
violation of Chapter 171, HRS, or of any administrative rule adopted thereunder:

(15) Set, charge, and collect reasonable fines for violation of this chapter or any rule
adopted thereunder. Any person engaging in any prohibited use of public lands
or conducting any prohibited activity on public lands, or violating any of the
other provisions of this chapter or any rule adopted thereunder, for which
violation a penalty is not otherwise provided, shall be:

(A)  Fined no more than $5,000 per violation for a first violation or a violation
beyond five years of the last violation; provided that, after written or
verbal notification from the department, an additional $1,000 per day per
violation may be assessed for each day in which the violation persists;

(B)  Fined no more than $10,000 per violation for a second violation within
five years of the last violation; provided that, after written or verbal
notification from the department, an additional $2,000 per day per
violation may be assessed for each day in which the violation persists;
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(C) Fined no more than $20,000 per violation for a third or subsequent
violation within five years of the last violation; provided that, after written
or verbal notification from the department, an additional $4,000 per day
per violation may be assessed for each day in which the violation
persists; and

(D) Liable for administrative costs and expenses incurred by the department
and for payment for damages, including but not limited to natural
resource damages.

In addition to the fines, administrative costs, and damages provided for
hereinabove, for damage to or theft of natural resources, the board may also
set, charge, and collect a fine that, in its discretion, is appropriate considering
the value of the natural resource that is damaged or the subject of the theft. In
arriving at an appropriate fine, the board may consider the market value of the
natural resource damaged or taken and any other factor it deems appropriate,
such as the loss of the natural resource to its natural habitat and environment
and the cost of restoration or replacement. The remedies provided for in this
paragraph are cumulative and in addition to any other remedies allowed by law.

No person shall be sanctioned pursuant to this section for the exercise of native
Hawaiian gathering rights and traditional cultural practices as authorized by law
or as permitted by the department pursuant to article Xll, section 7, of the
Hawai'i state constitution.

Section 171-6.4, HRS, states, in relevant part:

(c) Noncompliance with administrative enforcement action against a
landowner for a land use, as defined in section 183C-2, that violates the law or for
a currently unauthorized structure encroaching on public lands, including but not
limited to submerged lands or lands within the shoreline, that falls, slides, or comes
onto public land, or arises from or benefits an adjoining or abutting private land
shall affect title pursuant to section 501—151 and result in a lien attaching to the
adjoining or abutting private land.

DISCUSSION

The beaches of Hawaii are held in trust by the State for the benefit of present and future
generations. The State should be consulted, and a land disposition obtained, when
individuals feel the need to temporarily use beach areas for construction purposes, and
there should be consequences when an individual unilaterally and willfully acts in such a
way that endangers a such a significant public-trust resource.

The beaches of Oahu’s north shore are some of the state’s most valued natural resources
as well as an attraction that attracts residents and visitors who support community
economic activities key to the area. The Paumalu-to-Pupukea stretch of beach, in
particular, is one of the more famous beaches in the area and is heavily utilized by the
public, both residents and visitors alike, at all times of the year.
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Many of the shorefront homes in the area, such as the dwelling on Parcel 034, are built
on the frontal sand dune and thus vulnerable to the effects of both chronic and seasonal
coastal erosion. Coastal erosion occurs as a result of the following phenomena:

(1) Seasonal changes in waves and currents that moves sand alongshore or across
the shore, adjusting the beach profile;

(2) Long-term (chronic) deficiencies in natural sand supply and/or fluctuations in
meteorological or oceanographic processes such as storms and seas level rise;
and

(3) Human impacts to sand availability through sand impoundment and supply
disruption from development and coastal engineering.

During the last several years, beach erosion in this area appears to have intensified
significantly. While such erosion could be attributed to decadal scale fluctuations in beach
morphology (including normal accretion and erosion cycles), it is more likely that the
erosion has become a chronic and permanent result of acceleration in sea-level rise this
century. Thermal expansion of the oceans and melting glaciers and ice fields is causing
sea level rise resulting in the landward migration of the active beach.® Over the past
century, local tide gauges have measured approximately 0.5 ft of rise in sea levels among
the Hawaiian Islands such that it should be no surprise that resulting impacts are
occurring.’

The Department has taken a number of measures throughout the past two decades to
address the progressively damaging chronic- and seasonal-erosion concerns in the
greater Paumalu-to-Pupukea (Sunset) Beach area. The Department has worked with the
City and County of Honolulu’s Parks Division to develop and authorize City-led sand
pushing operations to mitigate seasonal erosion at Sunset Beach Park as well as many
of the beach rights-of-way along the north shore. The Department has also conditionally
approved preventative berm maintenance projects (sand pushing) upon request with
private landowners, so long as those requests meet relevant criteria which provide added
protection (an “erodible buffer”) while conserving the natural characteristics of the public
beach environment.

Prior to 2020 the Department sometimes provided temporary, emergency authorizations
for geotextile cloth erosion control measures, commonly known as sandbag “burrito”
revetments, fronting several homes surrounding Parcel 034. The Department authorized
these erosion measures as temporary solutions so that long-term options could be
developed by subject landowners. Requests such as those above have become
commonplace to the extent that multiple sand pushing projects are now completed
annually on the north shore, and geotextile tarps and sandbags line several sections of

6 Fletcher, C.H., Romine, B.M., Genz, A.S., Barbee, M.M., Dyer, M., Anderson, T.R., Lim, S.C.,
Vitousek, S., Bochicchio, C. and Richmond, B.M., 2012. National assessment of shoreline change:
Historical shoreline change in the Hawaiian Islands: U.S. Geological Survey Open-File Report 2011-1051,
available at, http:// pubs.usgs.gov/of/2011/1051.

7 See, hitps://tidesandcurrents.noaa.gov/sltrends/sltrends station.shtml?id=1612340.
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the shoreline along the greater Paumalu-Pupukea beach stretch.® Staff admits that the
situation is challenging for the homeowners, but the Department is also confronted by the
lack of compliance and continued violations.

In 2020 the Legislature passed, and on September 15, 2020 the Governor of the State of
Hawai'i signed into law, Act 016, which amended HRS Chapter 205A-2 regarding Coastal
Zone Management, in relevant part, to include the following:

(B) Prohibit construction of private shoreline hardening structures, including
seawalls and revetments, at sites having sand beaches and at sites where
shoreline hardening structures interfere with existing recreational and waterline
activities.

As such, the Department has not renewed the temporary emergency authorizations
previously issued for the existing sandbag/burrito revetments, nor has the Department
issued new authorizations.

The administrative rules recognizes that the propriety of allowing shoreline erosion control
measures for private applicants requires a balance between the applicant’s reasonable
use of the land or building without the permit, the effect on beach processes or lateral
public access, and compensation to the State for the loss of beach processes or lateral
public access. HAR § 13-5-22 P-15(D-1).

The OCCL has been significantly challenged by recent events on the north shore over
the past several years. The office has been trying to balance the security of the
landowners with protection of the sand beach. Without intervention by the Department of
Land and Natural Resources with a combination of authorizing sand pushing/shaping and
soft erosion control measures, many shoreline homes would already be lost. Yet many
homeowners have also installed, and continue to install, unauthorized erosion control
structures without Department consent or authorization. The reality of the situation is that
the north shore's ocean surf is an unpredictable, massive force that may not be managed.

Based on the presented evidence, the documented unauthorized temporary erosion
control structure(s) and unauthorized erosion control measures sit upon State-owned
public land and constitute land use violations. The Freemans did have Emergency CDUP
OA 21-2 for temporary erosion control measures consisting of one ballast tube (burrito)
and a tarp fronting Parcel 034, but it is clear that the existing erosion control structure is
no longer compliant with what was authorized. Versions of the unauthorized structure in
the subject area fronting Parcel 034 have failed due to the combination of high waves and
tides, which are common for this area. The unauthorized structure has been
reconstructed and modified without prior consultation or obtaining the appropriate

8 While these measures are currently mildly effective at protecting beachfront development, it is
understood that sea level rise will render these temporary measures increasingly ineffective. For this
reason, the OCCL encourages beachfront homeowners living on chronically eroding shorelines to take
proactive measures, such as decreasing their building footprint and relocating structures to the extreme
landward extent of their property boundaries.
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authorizations. The Freemans did not obtain authorization from OCCL or obtain a land
disposition or permission from the Board to utilize and occupy State lands.®

Based on previous correspondence with the Freemans regarding this matter, they are
fully aware of their noncompliance, violations, and the need to consult with the OCCL to
obtain authorization(s) prior to conducting work in the shoreline area. Yet, the Freemans
or their agents have willfully continued to engage in unauthorized activities by continuing
to install erosion control measures in the shoreline area fronting Parcel 034 in the subject
area. OCCL has received or documented approximately twenty-two instances (on
separate days) of willful violation occurring after the Department issued its written and
verbal notifications to the Freemans directing them to cease such activities.

OCCL staff recommends that the Board issue fines and penalties allowed under its
authority, as further described below.

FINDINGS AND CONCLUSIONS
Based on the above-summarized information:
1. The Freemans did in fact, authorize and cause:

¢ The modification and placement of additional unauthorized erosion control
measures and the construction of unauthorized shoreline erosion
structure(s) upon public land within the State Land Use Conservation
District, Resource Subzone;

e There has been no land disposition allowing the Freemans to occupy public
land by the erosion control measure(s);

2. Despite receiving verbal and written notice of their unauthorized activities from the
OCCL starting in January 2022, the Freemans have failed to remove debris and
past unauthorized erosion control structures fronting Parcel 034, and they have
willfully continued to allow unauthorized work within the Conservation District in
the subject area on at least twenty-two separate days or occasions; and,

3. That the unauthorized occupation of public land by the Freemans and/or their
agents occurred upon submerged public land that lies within the State Land Use
Conservation District, Resource Subzone.

STAFF RECOMMENDS

9 Because the emergency erosion control structure is installed in front of the portion of the property
that is eroding, it is considered to be on the state submerged land. The Department requires an applicant
for an emergency erosion control permit (such as to place sandbags on the beach) to apply for a Right of
Entry or a Revocable Permit from the Board under HRS 171-55.

16
K-1



OCCL ENF: OA 22-18

1. That the Board of Land and Natural Resources adopt the findings and conclusions
set forth above and also impose the following administrative fines:

a. Pursuant to Section 183C-7, HRS, the Freemans may be fined up to
$15,000 for violating the provisions of Section 13-5-24, HAR, by failing to
abide by the terms and conditions of Emergency CDUP OA 21-2 that
required obtaining approval prior to performing modifications to the
structure and/or installing new erosion control measures to construct a new
erosion control structure on submerged land in the Conservation District
Resource Subzone;

b. Pursuant to Section 183C-7, HRS, the Freemans may be fined up to
$15,000 per day per violation for each day in which the violation persist for
violating the provisions of Section 13-5-24, HAR, by willfully violation these
sections on twenty-two separate days and installing erosion control
measures after receiving written and verbal notification from the
Department to cease such activity on submerged land in the Conservation
District Resource Subzone, and therefore may total $330,000;

c. Pursuant to Section 171-6 (12), HRS, the Freemans may be fined up to
$1,000 per day for their failure to remove the encroachments upon public
lands, accrual of such starting when they received notice on February 7,
2022, and therefore may total $592,000;

d. Therefore, that the total fines and administrative costs that may be levied
against the Freemans may be $937,000, and that the Freemans shall pay
all designated fines and administrative costs within ninety (90) days from
the date of the Board'’s action;

2. That the Board of Land and Natural Resources authorizes the Department of the
Attorney General to file a Notice of Pendency of Action with deed or deed
instrument of Parcel 034 at the Bureau of Conveyances pursuant to Sections 171-
6.4(c), 501-151, and 634-51, HRS;

3. That the Freemans, or a future owner of Parcel 034, shall remove all unauthorized
erosion control materials and encroachments by July 1, 2024;

4. That the Freemans or a future owner of Parcel 034 shall remove or relocate the
portions of the dwelling that are makai of the shoreline by July 1, 2024. That the
Freemans or a future owner of Parcel 034 shall ensure that removal or relocation
of the dwelling or portions of it that are makai of the shoreline comply with all
applicable statutes, ordinances, rules, regulations, and conditions of the Federal,
State and County governments;

5. That the Freemans shall restore the subject area to a more natural state and the
Department’s satisfaction by July 1, 2024,

6. Regarding Recommendations 3 and 4, the Board authorizes the issuance of a
right-of-entry permit to the Freemans or a future owner of Parcel 034 covering the
subject area for removal of the shoreline erosion control device under the terms

17
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OCCL ENF: OA 22-18

and conditions cited above, which are by this reference incorporated herein and
further subject to the following:

a. The standard terms and conditions of the most current right-of-entry permit
form, as may be amended from time to time;

b. The right-of-entry shall expire on July 1, 2024 or upon the completion of the
project, whichever is sooner; and,

c. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State;

. That in the event the Freemans or a future owner of Parcel 034 fail to restore the

shoreline area to a more natural state and to the Department’s satisfaction by July
1, 2024, then the Freemans or a future owner of Parcel 034 shall be liable for all
costs of removal incurred by the State or local government(s);

. That in the event of failure of the Freemans or a future owner of Parcel 034 to

comply with any order imposed in connection with this enforcement action, they
shall be fined an additional $16,000 per day, pursuant to Sections 171-6(12) and
183C-7, HRS, until the order is complied with;

. That any extension of these deadlines will require the concurrence of the Board.
Any request to extend these deadlines will require supportive information and
documentation from the Freemans or a future owner of Parcel 034 as to why an
extension may be warranted. Any extension request regarding these deadlines
must be submitted to the Department prior fo the deadline or any authorized
extension thereof;

10.That in the event of failure of Eric and Moniza Freeman or a future owner of Parcel

034 to comply with any order herein, this matter shall be turned over to the Attorney
General for disposition, including all administrative costs;

11.That the Board delegate authority to the Chairperson to effectuate the above

recommendations, subject to such conditions as may be prescribed by the
Chairperson to best serve the interest of the State, without further consultation with
the Board, and subject to review and approval by the Department of the Attorney
General; and

12.The above noted conditions of Enforcement file OA 22-18 shall be recorded with

the deed instrument by the Freemans at the Bureau of Conveyances (BOC — (808)
587-0147) pursuant to Section 13-5-6 (e), HAR.

18
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Approved for submittal:

Dawn N. S. Chang, Chairperson
Board of Land and Natural Resources

OCCL ENF: OA 22-18

Respectfully submitted,

_

&

Trevor Fitzpatrick, Staff Planner
Office of Conservation and Coastal Lands

"
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Plat Area: (1) 5-9-002 TMK: at 0.5-ft = 2030 above
(1) 5-9-002:034 Marker at 1.1-ft =2050 below
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OCCL ENF: OA 22-18
Sea Level Rise Projections For Modeling

Sea level rise exposure mapping in the 2017 Hawai'‘i Sea Level Rise Report is based on
an upper-end projection of 3.2 feet of sea level rise by 2100 in the 5th Assessment
Report (AR5) of the Intergovernmental Panel on Climate Change (IPCC

As expected, the science on sea level rise observations and forecasts have continued to
advance. Since completion of the 2017 Report, peer-reviewed scientific literature as
well as government and multinational reports increasingly point to about 3 feet of sea
level rise by 2100 as a mid-range, rather than high-end

From: https://www.pacioos.hawaii.edu/shoreline/slr-hawaii/

Exhibit 1 K-1
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717123, 12:34 PM

Parcel Information

590020340000
59-181 DKENUIRD

Parcel Number
Location Address

Project Name

Legal Information LOT 79 "SUNSET BEACH LOTS" FP 256 4,931 SF UND 1/15 INT IN R-O-W OVER LOTS 74 TO 88
Property Class RESIDENTIALA

Land Area (approximate sq ft) 4,931

Land Area (acres) 0.1132

Plat Map PDFE GIS Parcel Map

Email us at bfsrpmailbox@honolulu.gov regarding Supplemental Plat Map PDFs.

Owner Information

Owner Names
59-181 KE-NUILLC Fee Owner

Assessment Information

Show Historical Assessments

Net Net
Assessed Taxable  Assessed Taxable
Assessment Land Dedicated Land Land Building  Building Building
Year Property Class Value Use Value Exemption Value Value Exemption Value
2023 RESIDENTIAL  $2,122,100 $0 $0 $2,122,100 $750,400 $0 $750,400
A

OCCL ENF: OA 22-18

gPublic.net - City and County of Honolulu, HI - Report: 590020340000

2023 amended values not to be posted until new tax rates are processed on or after July 20.

How to calculate real property taxes

The Assessment Information section contains records for the last 10 years.

For inquiries over 10 years and any other assessment data questions, please email the Real Property Assessment Division at bfsrpmailbox@honolulu.gov

Appeal Information

Appeal Scheduled
Type Hearing Date
Year Value subject to change
2016 TAX APPEAL COURT
2015 BOARD OF REVIEW 3/17/2015
2014 BOARD OF REVIEW 5/6/2015

Land Information

Land Classification Square Footage Acreage
RESIDENTIAL 4,431 0.1017
RESIDENTIAL 500 0.0115

Department of Planning and Permitting (DPP)

Residential Improvement Information

Building Number 1 Living Area 1,624
Occupancy SINGLE-FAMILY Bedrooms 3
Framing WOOD/SINGLE WALL Full Bath 2
Year Built 1972 Half Bath 0
Eff Year Built
Residential Additions
Card Line Lower First
1 0
1 1 FINISHED BASEMENT LIVING AREA
1 2 OPEN CARPORT BIT/CONC FLOOR
1 3 WOOD DECK
1 4 WOOD DECK
1 5 WOOD DECK
1 6 PORCH UNCEILED SHED ROOF

https://qpublic.schneidercorp.com/Application.aspx?ApplD=1045&LayerlD=23342&PageTypelD=4&PagelD=9746&KeyValue=590020340000

Exhibit 2
Page 25

, INCLUSIVE
Total
Property Total Total Net
Assessed Property Taxable
Value Exemption Value
$2,872,500 $0 $2,872,500
Status
Closed
Closed
Closed
Agricultural Use Indicator
Second Third Area
840
784
330
448
252
84
56
K-1
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OCCL ENF: OA 22-18

717123, 12:34 PM gPublic.net - City and County of Honolulu, HI - Report: 590020340000

Sketches

Building 1
Click on sketch to enlarge

Other Building and Yard Improvements

Description Quantity Year Built Area
WOOD DECK RAILING 1 1972 80

Permit Information

Date Permit Number Reason Permit Amount
1/15/2014 741232 REPAIR $25,000
9/4/2002 539046 OTHER WORK $750
5/7/1996 387858 REPAIR $650
7/16/1971 0104967 $17,000

Department of Planning and Permitting (DPP)

Sales Information

Land Court
Sale Date Sale Amount  Instrument # Instrument Type Instrument Description Valid Sale Date of Recording Document Number Cert# Book/Page
03/07/2022 A81240803 FEE CONVEYANCE Quitclaim deed 03/30/2022
12/26/2020 $2,500,000  A76760259 FEE CONVEYANCE Deed Valid 01/06/2021
08/29/2019 $2,550,000 A71870082 FEE CONVEYANCE Deed Valid 09/05/2019
02/14/2018 $2,000,000 A-66260620 FEE CONVEYANCE Deed Valid 02/21/2018
04/01/2008 2008-051163 FEE CONVEYANCE Quitclaim deed 04/03/2008
03/26/2008 2008-046816 FEE CONVEYANCE Deed 03/27/2008
03/20/2008 $987,000 2008-047880 FEE CONVEYANCE Deed 03/28/2008
07/01/1992 $10,100 93-050087 FEE CONVEYANCE Deed 03/30/1993
09/16/1987 $295000 8700144844 FEE CONVEYANCE Valid 09/23/1987 21153/473
https://qpublic.schneidercorp.com/Application.aspx?ApplD=1045&LayerlD=233428&PageTypelD=4&PagelD=9746&KeyValue=590020340000 2/4
Exhibit 2 K-1
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717123, 12:34 PM gPublic.net - City and County of Honolulu, HI - Report: 590020340000

Recent Sales in Area

Sale date range:
From:

07/06/2020
To:

07/06/2023

1500

Feet v

| |

Current Tax Bill Information

Original Taxes Tax Net
Tax Period Description Due Date Assessment Credits Tax Penalty Interest Other AmountDue
2023-1 Property Tax 08/21/2023 $12,673.25 $0.00 $12,673.25 $0.00 $0.00 $0.00 $12,673.25
2023-2 Property Tax 02/20/2024 $12,673.25 $0.00 $12,673.25 $0.00 $0.00 $0.00 $12,673.25
Tax Bill with Interest computed through 07/31/2023 $25,346.50 $0.00  $25,346.50 $0.00 $0.00 $0.00 $25,346.50

Treasury Division
Pay online at www.rphnlpay.com
Other Payment Options Click Here

Please call Treasury Division at (808)768-3980 if you have questions on your balance.

Historical Tax Information

Payments Amount
Year Tax and Credits Penalty Interest Other Due
2022 $21,755.70 ($21,755.70) $0.00 $0.00 $0.00 $0.00
2021 $15,277.20 ($15,277.20) $0.00 $0.00 $0.00 $0.00
2020 $16,292.55 ($16,292.55) $0.00 $0.00 $0.00 $0.00
2019 $17,963.10 ($17,963.10) $0.00 $0.00 $0.00 $0.00
2018 $12,523.50 ($12,523.50) ($375.71) ($132.75) $0.00 $0.00
2017 $10,003.50 ($10,003.50) ($100.04) $0.00 $0.00 $0.00
2016 $10,384.20 ($10,384.20) $0.00 $0.00 $0.00 $0.00
2015 $9,733.20 ($9,733.20) $0.00 $0.00 $0.00 $0.00
2014 $10,112.40 ($10,112.40) $0.00 $0.00 $0.00 $0.00

Treasury Division
How to calculate real property taxes

The Historical Tax Information section displays records for the last 10 years. For real property tax information inquiries over 10 years, please contact the Treasury division
at bfstreasmailbox@honolulu.gov or (808)768-3980.

https://qpublic.schneidercorp.com/Application.aspx?ApplD=1045&LayerlD=23342&PageTypelD=4&PagelD=9746&KeyValue=590020340000 3/4
Exhibit 2 K-1
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717123, 12:34 PM gPublic.net - City and County of Honolulu, HI - Report: 590020340000

Map

No data available for the following modules: Condominium/Apartment Unit Information, Agricultural Assessment Information, Commercial Improvement Information.

By using this website, you have read, understood, and agreed to the disclaimer, privacy Contact Us Developed by
statement, and policy.

| User Privacy Policy | GDPR Privacy Notice

Last Data Upload: 7/5/2023,7:52:19 PM

https://qpublic.schneidercorp.com/Application.aspx?ApplD=1045&LayerlD=23342&PageTypelD=4&PagelD=9746&KeyValue=590020340000 4/4
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DCCA State of Hawaii

Downloaded on August 29, 2023.

OCCL ENF: OA 22-18

The information provided below is not a certification of good standing and does not constitute any other certification by the State.
Website URL: http://hbe.ehawaii.gov/documents

Business Information

MASTER NAME
BUSINESS TYPE
FILE NUMBER
STATUS
ORGANIZED IN

MAILING ADDRESS

TERM

MANAGED BY
AGENT NAME
AGENT ADDRESS

REGISTRATION DATE

59-181 KE-NUI LLC

Domestic Limited Liability Company (LLC)
246303 C5

Active

Hawaii UNITED STATES

Dec 2, 2020

18302 IRVINE BLVD STE 300
TUSTIN, California 92780
UNITED STATES

AT-WILL
MEMBER(S)
UNITED STATES CORPORATION AGENTS, INC.

1003 BISHOP ST STE 2700
HONOLULU, Hawaii 96813
UNITED STATES

Annual Filings

FILING YEAR DATE RECEIVED STATUS
2022 Oct 10, 2022 Processed
2021 Nov 3, 2021 Processed
Officers
NAME OFFICE DATE
FREEMAN,MONIZA MEM Dec 2, 2020
FREEMAN,ERIC MEM Dec 2, 2020
Exhibit 2
Page 29




OCCL ENF: OA 22-18

/dde/npariemeyisaos-juelbess)/:sdyy :901n0g

K-1

Exhibit 2
Page 30



OCCL ENF: OA 22-18

717/23, 1:00 PM Ocean View Home steps to Sunset Beach - Houses for Rent in Pupukea, Hawaii, United States - Airbnb

Ocean View Home steps to Sunset Beach

W 5.0- 4reviews . T Superhost . Pupukea, Hawaii, United States N Share QO Save

[ i3t Show all photos J

https://www.airbnb.com/rooms/785222132346485053?adults=1&category_tag=Tag%3A7769&children=0&enable_m3_private_room=true&infants=0&... ~ 1/9
Exhibit 2 K-1
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717/23, 1:00 PM Ocean View Home steps to Sunset Beach - Houses for Rent in Pupukea, Hawaii, United States - Airbnb
Entire home hosted by
Gather Vacations - $1,037 night
8 guests - 3 bedrooms - 7 beds - 2 baths % 5.0 - 4 reviews
CHECK-IN CHECKOUT

202 202
f-;‘?[ Dedicated workspace 8/30/2023 | 9/6/2023

A room with wifi that’s well-suited for working. GUESTS
Tguest v
g Gather Vacations is a Superhost
Superhosts are experienced, highly rated hosts who are
committed to providing great stays for guests.
@ Free cancellation before Jul 31. You won't be charged yet

$1,037 x Znights ~ $7,261

Cleaning fee $845

Welcome to Surfer’s Paradise by Gather, the ultimate
beachfront vacation rental on the North Shore of Oahu. Airbnb service fee $1,144
With its clean, spacious, and uncluttered space, Surfer’s

Paradise is the perfect place to enjoy every second of
your vacation. Total before taxes $9,250

Show more > M Report this listing

Where you'll sleep

= =

Bedroom 1 Bedroom 2
1king bed 1queen bed

https://www.airbnb.com/rooms/785222132346485053?adults=1&category_tag=Tag%3A7769&children=0&enable_m3_private_room=true&infants=0&... ~ 2/9
Exhibit 2 K-1
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717/23, 1:00 PM Ocean View Home steps to Sunset Beach - Houses for Rent in Pupukea, Hawaii, United States - Airbnb

What this place offers

Garden view

Ocean view

Public or shared beach access
Kitchen

Wifi

Dedicated workspace

Free street parking

60"HDTV

Free washer —In unit

Earbormenoxide-alarm

Z @ Q0D E 9 = b e

Y

Show all 43 amenities ]

7 nights in Pupukea

Aug 30,2023 - Sep 6, 2023

Su Mo Tu We Th Fr Sa Su Mo T

https://www.airbnb.com/rooms/785222132346485053?adults=1&category_tag=Tag%3A7769&children=0&enable_m3_private_room=true&infants=0&... ~ 3/9
Exhibit 2 K-1
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717/23, 1:00 PM Ocean View Home steps to Sunset Beach - Houses for Rent in Pupukea, Hawaii, United States - Airbnb

August 2023 Sey

* 5.0 -4 reviews

Cleanliness 5.0
Accuracy 4.8
Communication 5.0
Location 5.0
Check-in 5.0
Value 45

Cameron

June 2023

We had a wonderful time! Incredible location — will miss the sound of the waves. Can’t wait to go
back!

Keir
May 2023
Overall a great place in a beautiful spot. Nice beach out front and never crowded while we were

there. We loved the location - it's pretty centrally located so that it didn't take too long to get to
anything on the North Shore from the Polynesian Center to Haleiwa. The surrounding...

Show more »

Nicole
March 2023

We had a great stay. So relaxing. The deck and ocean view was incredible and we saw whales

breachina everv dav! Fallina asleen to the sound of the ocean was so nice. Hosts were super
https://www.airbnb.com/rooms/785222132346485053?adults=1&category_tag=Tag%3A7769&children=0&enable_m3_private_room=true&infants=0&...  4/9

Exhibit 2 K-1
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Ocean View Home steps to Sunset Beach - Houses for Rent in Pupukea, Hawaii, United States - Airbnb

7/7/23,1:00 PM
. Lo e e it e — = — - -

TeTTT s T T T

g et m —m mw et — i — e e - — -

responsive and helpful! Would stay here again.

Show more >

Jordon
February 2023

AMAZING place. 10/10 on any scale.

Where you’ll be

Pupukea, Hawaii, United States

Hosted by Gather Vacations

? Joined in December 2016

% 5,129 Reviews
@ lIdentity verified
e Superhost

Gather with us! Gather Vacation Rentals is the leading luxury property manager in the US. Gather

- L£_ .. - . AAAr- _ | o a0l oot o M. € o Ml NAINLL. .. ANAN

https://www.airbnb.com/rooms/785222132346485053?adults=1&category_tag=Tag%3A7769&children=0&enable_m3_private_room=true&infants=0&...
K-1
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717/23, 1:00 PM Ocean View Home steps to Sunset Beach - Houses for Rent in Pupukea, Hawaii, United States - Airbnb
Wwas Ttounadea in LULosS ana our properties reTieCt our nign stanaards Or excelience. vvitn over 4Uv

professionally managed luxury homes available for vacation rentals, we are committed to making

sure that our vacation clients experience the very best in quality, delivery, and outstanding service
Our Vacation Rental Management Team reflects our high standards of excellence. With over 400
professionally managed luxury homes available for vacation rentals throughout the US, we are
committed to ensuring our vacation clients experience the very best in quality, delivery, and
outstanding service. Active Member of: - (VRMA) Vacation Rental Managers Association - (NAR)
National Association of Realtors

Gather Vacations is a Superhost

Superhosts are experienced, highly rated hosts who are committed to providing great stays for
guests.

Policy number: 590020340000, TA-155-479-0912-01
Language: English
Response rate: 100%

Response time: within an hour

[ Contact Host }

To protect your payment, never transfer money or communicate outside of the Airbnb website or app. @

Things to know

House rules
Check-in after 4:00 PM
Checkout before 10:00 AM

8 guests maximum

Show more »
Safety & property

No carbon monoxide alarm

Smoke alarm

https://www.airbnb.com/rooms/785222132346485053?adults=1&category_tag=Tag%3A7769&children=0&enable_m3_private_room=true&infants=0&... ~ 6/9
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STATE OF HAWAI{
BUREAU OF CONVEYANCES

RECORDED January 06, 2021 8:01 AM
Doc No A76760259
CONVEYANCE TAX: $15,000.00

/s/ LESLIE T. KOBATA, Registrar
KEO 6

LAND COURT SYSTEM REGULAR SY STEM
AFTER RECORDATION. RETURN TO: RETURN BY: MAIL [] PICKUP[
- - an RS/1
W FNTIC 012005070 - DS
Total pages: 6

Tax Map Key No. (1) 5-9-2-34
WARRANTY DEED

THIS DEED, made on Decarbr 26, Lozo , by GARY LEE
STANLEY, JR. and CYNTHIA MONET SNOWDEN STANLEY, husband and wife, hereinafter
collectively called the "Grantor”. in favor of ERIC FREEMAN and MONIZA FREEMAN, husband
and wife, whose address is I | ¢ r ¢ inafter
collectively called the “Grantee™,

WITNESSETH THAT:

The Grantor, in consideration of the sum of TEN DOLLARS ($10.00) and other valuable
consideration paid by the Grantee, the receipt of which is hereby acknowledged by the Grantor,
does hereby grant, bargain, sell and convey unto the Grantee, in fee simple, all of the property
more particularly described in Exhibit A attached hereto and made a part hereof;

And the reversions, remainders, rents, issues and profits thereof and all of the estate,
right, title and interest of the Grantor, both at law and in equity, therein and thereto;

TO HAVE AND TO HOLD the same, together with all buildings, improvements, rights,
easements, privileges and appurtenances thereon and thereunto belonging or appertaining or
held and enjoyed therewith, unto the Grantee according to the tenancy hereinafter set forth,
forever.

The Grantor does hereby covenant with the Grantee that the Grantor is seised of the
property herein described in fee simple; that said property is free and clear of and from all liens

Clay Chapman lwamura Pulice & Nervell
700 Bishop Street, #2100, Honolulu, HI 98813
Telephone: (808) 535-8400

FNT200878-12-Freeman Eric-Deed
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STATE OF HAWAII
BUREAU OF CONVEYANCES
RECORDED
March 30, 2022 10:52 AM

/s/ LESLIE T KOBATA
Phg 11993558 CGG REGISTRAR

2
L

Conveyance Tax $0.00

Retumn by mail ( ) pick-up ( )
fMuen Syep w.c
foor Paspop Si7, St A2
o, 1. 4013

Tax Map Key No.: (1) 5-9-2-34 Total Pages S

QUITCLAIM DEED

THIS DEED, made this_F" __dayof__(MaveIN 2022

k]

by ERIC FREEMAN and MONIZA FREEMAN, husband and wife, | NG
hereinafter collectively called the "Grantor", in favor of
§9-181 KE-NUI LLC, a Hawaii Limited Liability Company,

hereinafter called the “Grantee;”
WITNESSETH:

That for TEN AND NO/100 DOLLARS ($10.00), and other valuable consideration paid by the
Grantee, the receipt of which is hereby acknowledged, the Grantor does hereby grant, bargain, sell and
convey unto the Grantee, as TENANT IN SEVERALTY, its successors and assigns, in fee simple:

AND all of the estate, right, title and interest of the Grantor, both at law and in equity, therein

thereto.
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11/14/2013 OCCL Photo of Shoreline Area Fronting the Subject Parcel

12/26/2013 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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12/28/2013 OCCL Photo of Shoreline Area Fronting the Subject Parcel

12/28/2013 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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1/14/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel

1/14/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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1/22/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel

1/22/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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2/10/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel

4/10/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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10/23/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel

1/26/2015 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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3/27/2015 OCCL Photo of Shoreline Area Fronting the Subject Parcel

9/10/2015 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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1/26/2016 OCCL Photo of Shoreline Area Fronting the Subject Parcel

1/26/2016 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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4/9/2017 OCCL Photo of Shoreline Area Fronting the Subject Parcel

4/9/2017 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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8/24/2017 OCCL Photo of Shoreline Area Fronting the Subject Parcel

10/6/2017 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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10/6/2017 OCCL Photo of Shoreline Area Fronting the Subject Parcel

3/19/2018 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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1/29/2019 OCCL Photo of Shoreline Area Fronting the Subject Parcel

3/21/2019 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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9/16/2019 OCCL Photo of Shoreline Area Fronting the Subject Parcel

8/18/2021 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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1/17/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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1/27/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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1/27/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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1/28/2022 Photo of Shoreline Area Fronting the Subject Parcel
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1/30/2022 OCCL Photo of the Shoreline Area Fronting the Subject Parcel
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1/31/2022 Photo of Shoreline Area Fronting the Subject Parcel
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1/31/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel

Exhibit 5 K-1
Page 68



OCCL ENF: OA 22-18

2/2/2022 Photo of Shoreline Area Fronting the Subject Parcel
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2/2/12022 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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2/3/2022 Photo of Shoreline Area Fronting the Subject Parcel
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2/8/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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2/11/2022 Photo of Shoreline Area Fronting the Subject Parcel
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2/13/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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2/18/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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2/28/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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2/28/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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3/7/2022 Photo of Shoreline Area Fronting the Subject Parcel
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3/9/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel

Exhibit 5 K-1
Page 79



OCCL ENF: OA 22-18

4/11/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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1/27/2023 Photo of Shoreline Area Fronting the Subject Parcel
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1/29/2023 Photo of Shoreline Area Fronting the Subject Parcel
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1/30/2023 Photo of Shoreline Area Fronting the Subject Parcel
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1/30/2023 Photo of Shoreline Area Fronting the Subject Parcel
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2/1/2023 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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2/1/2023 OCCL Photo of Shoreline Area Fronting the Subject Parcel
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2/4/2023 Photo of Shoreline Area Fronting the Subject Parcel
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2/5/2023 Photo of Shoreline Area Fronting the Subject Parcel
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2/5/2023 Photo of Shoreline Area Fronting the Subject Parcel
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2/6/2023 Photo of Shoreline Area Fronting the Subject Parcel
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2/8/2023 Photo of Shoreline Area Fronting the Subject Parcel
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5/25/2023 Photos of Shoreline Area Fronting the Subject Parcel
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5/26/2023 Photo of Shoreline Area Fronting the Subject Parcel
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5/27/2023 Photo of Shoreline Area Fronting the Subject Parcel
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Christopher J. Yuen
Hearinis iiiii

DATED: Honolulu, Hawai‘i, April 21, 2020.

/s/ William J. Wynhoff
WILLIAM J. WYNHOFF
Deputy Attorney General
Attorney for Department of
Land and Natural Resources

Exhibit 6 K-1
Page 105



OCCL ENF: OA 22-18

Exhibit 6 K-1
Page 106



OCCL ENF: OA 22-18

Exhibit 6 K-1
Page 107



OCCL ENF: OA 22-18

Exhibit 6 K-1
Page 108



OCCL ENF: OA 22-18

Exhibit 6 K-1
Page 109



OCCL ENF: OA 22-18

Exhibit 6 K-1
Page 110



OCCL ENF: OA 22-18

Exhibit 6 K-1
Page 111



OCCL ENF: OA 22-18

Exhibit 6 K-1
Page 112



9/22/2019
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Matt - The Stanieys - Outiook

Fwd: Fw: 59-181 Ke Nui Ballast Tube (burrito) Authorization from DLNR

Fri 9/13/2019 2:54 P

Jo: The Stanleys
Piease review

---------- Forwarded message ---------
From: scott langford
Date: Fri, Sep 13, 2019 at 9:53 AM

Subject: Fw: 59-181 Ke Nui Ballast Tube (burrito) Authorization from DLNF

Aloha Jerry,

Below is the email from Sam Lemmo, Administrator at DLNR, describing the ballast tube (burrito) and
the tarp wrapped over and secured at the top, and asking for Suzanne Case (Chairperson) who he CC'd

in the email, to concur and authorize with him on the installation of the ballast tube (burrito). The email

above that is from Suzanne D. Case, the Chairperson of the DLNR, concurring with the action described
by Sam for the ballast tube (burrito) to be installed.

Thanks,
Scott Langford

---------- Forwarded message ---------
From: Case, Suzanne D

Date: Thy, Feb 7, 2019 at 6:41 PM
Subject: RE: 59-181 Ke Nui

To: Lemmo, Sam J, Jillian Spaak
Cc: DLNR.CO.PublicDLNR <dInr@hawaii.gov>, Habel, Shellie L

[ concur with this temporary action described below.

l ask OCCL to keep an eye on the potential flanking issue. which may result in the temporary action
authorized being revoked if necessary.

Suzanne D. Case

Chair, Dept. of Land & Natural Resources

te of Hawall EXHIBIT "A"
1151 Punchbow! St. Room 130
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9/22/2019 Mait - The Stanleys - Outlook

Jerry Adamany

Realtor® Associate , NAR, SRS, MRP

Aloha 'Aina Award Nominee 2018

Tanlguchi & Associates of Keller Williams Honolulu &rs 21303

JERRY ADAMANY L L
Rexafior Associate, MRP, SRS RS 79884) ,»M’X ¥ Pat "}
TANIGUCHISASSOCIATES NTERNATIONAL (_

=6 2105

https://outioak.tive.com/mall/search IV AQMKADAWAT NIZmYAZC0SZ TAOLTVmNG YIMDACLTAWC gBGAAADV2%2BJ8DF JOkW%2BKxu7VgUasgcAo2... 313
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Rochelle Panoke

From: The Stanleys‘_
Sent: Monday, November 04, 2019 5:10 PM

To: Gregery Kugle
Subject: STANLEY RESPONSE TO CEASE AND DESIST LETTER
Attachments: Attachment A pdf; Attachment B.pdf; Attachment C.pdf; Attachment D.pdf

From: The Stanleys m
Sent: Tu Begagmber (J, 2039 12:51 PM

To: salvatore.j.saluga @hawaii ore.j.saluga@hawaii.gov>

Cc: The Stanieys
Subject: Fw: 59-181 D Ke Nui Ballast Tube

Mr. Saluga:

We are in receipt of Vio. OA-20-16 on 21 September from Ms. Suzanne Case as per a 16 September inspection
of our property of §9-181 D Ke Nui Rd, Haleiwa, Hawaii.

I apologize firstly for beginning work as we had been told we had a proper 3 year permit to do so by the
previous homeowner and person who put in the geotextile blanket and tubing. We immediately stopped once we
* found out we did not and we immediately (next day after discovering we did not have the permit) emailed Ms.
Cuse (please see below) on 14 September to self-report the fixing and shoring up of the current approved
geotextile blanket and tubing which was previously approved by Ms. Case with the prior homeowner
(Attachment A).

[ note that since this original approval, the severe erosion has continued and this has been exacerbated by an
illegal tractor/bulldozer getting stuck in our geotextile blanket and tubing.

I believe the email below to Ms. Case explains the situation well but I would also like to add that we are
requesting that we be allowed to put in additional ballasts up to a 45 degree angle to our back deck due to the
severe seasonal erosion which, I believe would be allowed based on Hawaii Administrative Rules 13-5-2, as the
erosion is within a distance of twenty feet or less (it is now 19 feet and appears 10 be advancing, please see
Attachments B). The property is currently suffering from severe erosion consistent with other nearby houses
that have been allowed such temporary measures and the property has seen:

1. A reduction of 12-15 feet of our back property so that the land erosion now goes all the way to our back
deck

2. This erosion has also caused 7-9 feet of fencing to be washed away or to be removed

This erosion has also caused the properties stairs going to the beach to be washed away or to be removed

4. This erosion has in the past caused structural damage to the foundation which had to be corrected by
putting in a 30 inch concrete support under the foundation slab on 3 sides and major support beams on
both sides and the middle of the home

w

(please see Attachment C)

EXHIBIT "B"
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We respectfully request we be allowed these additional ballasts as a temporary control measure to combat this
erosion as well as to reinforce the 20-25 foot scarp off our back deck.

Being the erosion is within 19 feet of our structure and is advancing, I believe under Hawaii Administrative
Rules 13-5-35 this would allow for us to have an Emergency Permit to do the above and would respectfully and
humbly ask that we be allowed to do so. I also note that many of our neighbors who were in similar

* circumstances (5-7 homes) have been allowed to so and the approval of this temporary measure would be
consistent with those previous authorizations (please see Attachment D)

We are standing by to meet with you and/or any inspectors as needed.

T very respectfully thank you for your time and look forward to working with you to resolve this matter.

Very Respectfully,

Gii and Cintiia Stanley

From: The Stanleys
Sent: Saturday, September 14, 2019 4:15 PM
To: suzanne.case@hawaii.gov <suzanne.case@hawaii.gov>

Cc: dinr@hawaii.gov <dinr@hawaii.gov>; Jerry Adaman _

Subject: 58-181 D Ke Nui Ballast Tube

[«\ st. Case:

1 am writing you to apologize and to aiso ask for permission regarding a severe erosion issue to fix our current
geotextile blanket and tubing and add tubing to a 45 degree angle to our deck which has a severe drop off.

My family and 1 just purchased on 9/6 the home of 59-181 D Ke Nui Rd, Haleiwa. The previous owner had
received permission from you via email to put a geotextile blanket and tube to alleviate significant erosion
issues which was damaging/imminently threatening to damage the foundation.

We were told that this severe erosion issue had happened to both previous owners and that the most recent
had received a permit to put in geotextile blanket and tubing. We were also told that the previous owner
before that had to fix significant foundation issues regarding this erosion.

We were also informed that our house is the same house where a tractor/buildozer had illegally been pushing
the sand next door on left if facing the ocean/nearby at the beach and got stuck and in the process damaging
our geotextile blanket and tubing as we are the house next to the entrance where the bulldozer was trying to
exit. We were told before buying this property that we had a 3 year permit regarding this geotextile blanket

and tubing and that we could fix and add tubing to mitigate erosion concerns and the severe drop off on our

back deck.

Before buying the property we had a structural engineer come out, Horst Brandes, who informed us that this
house was experiencing extreme erosion, was one of the worst he had seen, and that it was “falling into the
\ 2cean”. He also pointed out that most of our immediate neighbors had geotextile blanket and tubing or a
~“seawall grandfathered in like our immediate next door neighbor (to the right if facing ocean).

2
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SU?.AN':E D.CASE

DAVID Y. IGE CHAIRPERSON -
VERNOR Wan BOARD OF LAND AND NATURAL RESOURCES

e e CTOUAHEIION ON WATEA RESOURCE YANAGENENT

ROBERT K., MASUDA
FTRET DEPUTY

. KALEQ MANUEL
LEPUTY DIREGTDR . WATER

STATE OF HAWAII sm:zﬁ«z::ogmm
DEPARTMENT OF LAND AND NATURAL RESOURCES COMMIBRON ON WATER RESOURGE MANAG
POST OFFICE BOX 621 CONSERVATION AHD RESOLIRCES BN &RCEUENT

HONOLULU, HAWAII 86809 e T
HSTORLS PRESERVATION
KAHDOUAWE ISLAND RE SERVE CIRALESON

STAIL?PERxs
REF: OCCL: TF ENF: OA 22-18
Jan 28,2022

NOTICE OF ALLEGED VIOLATION

CERTIFIED MAIL/RETURN RECEIPT REQUESTED
7020 2450 0000 0357 8337

Eric Freeman

Moniza Freeman

SUBJECT: Alleged Unauthorized Land Use Within the Conservation District
Located at 59-181D Ke Nui Road
Por. Pupukea-Paumalu Beach Lots, Koolauloa, Oahu
Tax Map Key (TMK): (1) 5-9-002:034 (seaward)

Dear Landowners:

It has come to the Department of Land and Natural Resources (DLNR), Office of
Conservation and Coastal Lands (OCCL)'s attention that there has been work done
within the Conservation District without our authorization. A site inspection conducted
on 1/27/2022 revealed ongoing work in the shoreline area consisting of the installation
of erosion control materials and sandbags without the DLNR's authorization. Photos of
the alleged unauthorized work and installation of erosion control materials are attached

as Exhibit 1 and Exhibit 2.

According to OCCL files, the Chair of the Board of Land and Natural Resources
approved Emergency CDUP OA 21-02 for the repair and replacement of temporary
erosion control measures fronting the subject property. The permit allowed for the
installation of a geotextile blanket along approximately 50 feet of erosion scarp fronting
TMK: (1) 5-9-002:034, anchored at the base by one (1) sand filled tube constructed of
the same geotextile fabric, and staked/anchored at the top of the scarp. Emergency
CDUP OA 21-02 states Subsequent erosion control measure efforts that call for
modification, other than maintenance of the authonzed structure will require a new
application. No new material shall be added to the subject structure without additional
authorization from DLNR OCCL. Condition 14 of Emergency CDUP OA 21-02 states
Any matenals that become liberated from the structure must be immediately removed
from the beach or ocean. Failure by the applicants [permittees] to retrieve/resecure
material, upon request by the DLNR, will result in fines of up to $15,000/day.

1
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SUZANNE D. CASE
CHAIRFERBON
SOARD OF LAND AND NATLRAL FESCARCES

DAVID Y. IGE
COMM@I0% OH WATZR RESOLRCE MANAGEUENT

TOVERNOR OF Havtt
ROBERY K. MASUDA
FREST OEITY

e

M KALEQ MANUEL
DEPUTY DIRSCTOA - WATER

AQUATIC RESOURCES

sTATE OF HAWA"' "D‘TNGMQCSA'JRE@EAT&
DEPARTMENT OF LAND AND NATURAL RESOURCES CONMSBION O\ WATER REEOURLS M ANAEEVEY
Office of Conservation and Coastal Lands CONBERYATION A NEMOARCLS EVFOREEMENT
POST OFFICE BOX 621 " ENeieERLG
HONOLULU, HAWAKI 96809 STORIC PRESe O
FARDULAWE |5LAND RESERVE COMMISSICN
E‘A:-g}}?m
REF: OCCL: TF COR: OA 22-122
Feb 4,2022

Eric & Moniza Freeman

Subject:  Potential Unauthorized Land Uses within the Conservation District.
Located at 59-181D Ke Nui Road
Por. Pupukea-Paumalu Beach Lots, Koolauloa, Oahu
Tax Map Key (TMK): (1) 5-9-002:034 (seaward)

Dear Landowners:

It has come to the Department of Land and Natural Resources (DLNR), Office of
Conservation and Coastal Lands {OCCL)'s attention that there has been work done in
the shoreline area fronting your prqperty, within the State Land Use Conservation
District. Site inspections on 1/27/2022, 1/31/2022, and 2/2/2022 has revealed the
continued installation of alleged unauthorized erosion control materials and debris
seaward of the subject property (see attached).

Please note that land uses in the Conservation District require approvail pursuant to
Hawaii Administrative Rules (HAR) Chapter 13-5. We do not have any record of
approving the above uses, and these land uses may be in violation of HAR 13-5.

The DLNR has numerous concerns about the work being done, Shoreline structures
can create downstream impacts that negatively impact your neighbors' properties and
the health of the beach. Improperly installed structures create debris that pollutes the
ocean. In the past temporary structures that have been granted on an emergency basis
have not been removed.

The DLNR requests that you provide our office with a written statement regarding the
alleged unauthorized activities that have been conducted in the Conservation District
fronting your property, and how you intend to correct this situation. Please submit your
response within thirty (30) days from the date of this letter
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Eltmimmbuiml: Toawims |

From: eric Freeman |

Sent; Wednesday, March 2, 2022 8:08 AM

To: Fitzpatrick, Trevor J

Cc: Moniza Freeman

Subject: [EXTERNAL] Response to allegation of violation
Attachments: Alleged Violation Response.pdf

Please see attached sent via Fedex on Monday.

Eric Freeman

wisuIaimer
The information contained In this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive It. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents of this infarmation is strictly prohibited and may be unlawful,
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February 28, 2022

Via U.S Mail

Suzanne D. Case
Chairperson, Board of Land and Natural Resources

1151 Punchbowl Street, Room 130
Honolulu, Hawaii 96813

Re:  Notice of Alleged Violation — 539-181D Ke Nui Road

Dear Chairperson Case:

We are the owners of 59-181D Ke Nui Road and have received the Department of Land
and Natural Resources, Office of Conservation and Coastal Lands’ Notice of Alleged Violation
dated January 28, 2022. We received the Notice by certified mail on February 7, 2022.

We want to take this opportunity to urgently request a meeting with representatives from
the Office of Conservation and Coastal Lands, the City and County of Honolulu Department of
Parks and Recreation and Department of Planning and Permitting, to address the imminent threat
to the safety of both our property and the public directly resulting from the failure to maintain the

public beach access alongside our property.

To provide some background, we purchased the property in January 2021 and due to the
winter Covid-19 surge, we weren’t able to fly to the island to view the property and the rocky
point area prior to closing so were unfortunately unaware of the severe erosion issues facing the
area. Over the last 13 months of ownership, we have obviously learned (the hard way) about the
erosion challenges the area and specifically our house are facing, While there was some vague
disclosure provided by the seller during the sale, we were misled by the sellers about the status of
the sand burrito which has come to light over the last several weeks when we tried to get a
shoreline survey done as the first step to completing plans to move the house back on the lot.

Fast forward to around the second week of January of this year, the Cami’s beach area
north of Rocky Point began to lose an extraordinary amount of sand due to a series of large
swells coming from the West-Northwest. While it is typical in the winter to get large swells on
the North Shore, they typically vary in direction which causes the sand to migrate in and out of
the area. This year however, has seen an unprecedented number of back to back to back swells
from the same direction removing all of the sand that was protecting our house at the beginning
of the year and even through the first week of January. As a result, when the very large swell
reached this area on the weekend of January 21-24, 2022, the Rocky Point area, and in particular
the areas adjacent to and fronting our property, had no protection afforded by the sand that is
typically there. This caused major damage to several properties, including our property.

On the morning of January 22, 2022, while we were back on the mainland we were
notified that one of the posts holding up our upper deck had snapped due to the large swell. We
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Suzanne D. Case
February 28, 2022
Page 2

were terrified that the deck and possibly the entire house were in danger of collapsing into the
ocean so [ booked a ticket and flew to the island first thing Sunday morning on J. anuary 23, 2022

1o assess the damage.

On the morning of January 24, 2022, two workers from the Department of Parks and
Recreation came to our property to assess the damage after their supervisor saw it on the news
over the weekend. We asked the workers what actions the Department of Parks and Recreation
would take, as we believe that the reason the right front edge of our property had collapsed is
because the City has failed to maintain the public access adjacent to our property, exacerbating
erosion that is approximately 20 feet back from the shoreline and 15 feet below the top of the
public accessway. The workers did not respond to our question about what actions the City will
take, took some pictures, and then left. The public access was and is in a condition that is
extremely dangerous with a 15-foot drop straight down onto rocks. The City's failure to
maintain the public access has contributed to the support beneath the Property eroding and
failing and has caused on an on-going threat to public safety.

We are extremely concerned with the safety of our property, as well as those who use the
public access to the beach. Just last night (2/27) a house a few houses down from us collapsed
into the ocean (picture attached). We have called the Department of Parks and Recreation
supervisor several times with no response. We have also attempted to leave voicemails for the
supervisor, but the supervisor's mailbox is full. We have also contacted the mayor’s office,
Representative Riviere, Representative Tsuneyoshi and its representative on the City Council,
but have yet to receive a response as of the date of this letter other than a call back from Senator
Riviere who was sympathetic but had no solution.

We have no intent to be in violation of Department of Land and Natural Resoutces’
regulations or any other State or City laws. However, our pleas for help to ensure the safety of
our property and the public have not been responded fo. We therefore respectfully request a
meeting with the Office of Conservation and Coastal Lands and both City departments so that all
parties have the same understanding and we may properly address the safety concerns that have
gone completely ignored to this point. We can be available for a meeting in person, or by
telephone or Zoom. Thank you for your attention to this matter.
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Suzanne D. Case
February 28, 2022

Page 3

CC.

Sincerely,

-

Eric Freepfan
Moniza Freeman

Trevor Fitzpatrick, Office of Conservation and Coastal Lands (via email
trevor.j fitzpatrick @hawaii.gov)

City & County of Honolulu, Department of Planning and Permitting
City & County of Honolulu, Department of Parks and Recreation
Mayor Blangiardi, City and County of Honolulu
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yoOu a voice message
but thouaht text mav be
better. I'm coming to
Hawaii next week &
rented a home via
Airbnb on the North
Shore. | randomly
found a news article
about the beach
erosion in this area &
the home we are
renting was identitied
as one with structural
propliems. |1also saw
that a home a few doors
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prot)lems | also saw
that a home a few doors
down actually
collapsed. Needless to
say we are concerned
about the safetv of
staying there. The
owners assure us there
are no problems, but I'm
skeptical. The address
of the home is 59-181
D Ke Nui Road. Any
INnsight you have would
be appreciated as we
want 10 cancel our
pbooKing & stay
elsewhere but the
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~staying there. The
owners assure us there
are no problems, but I'm
skeptical. The address
of the home is 59-181
D Ke Nui Road. Any
Insight you have would
be appreciated as we
want to cancel our
booking & stay
elsewhere but the
owners are rerusing.
Thank you!!

The sender is not in your contact list.
Report Junk
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DAWN N.8, CHANG
CHAIRPERBON
20ARD OF LAND AND NATURAL RESOLRCES
COMMISSION ON WATER RESOURCE
MANAGEMENT

JOSH GAEEN, M.D.
OOVERNOR | KE 1O

SYLVIA LUKE
USUTERANT GOVERNOR | XA HOTS RIATINA
LAURA Hi . RRAKUA
FIAAT CEouTV

4. KALEO WaNuEl.
DEPUTY OiIECTOR - WATEQ

ADUATIC RESQURCES
BOATING ANO OCRAN RECREATION
STATE OF HAWAI1 | KA MOKU'AINA ‘O HAWALI AP ey d Ao Lo B
DEPARTMENT OF LAND AND NATURAL RESOURCES CONEERVATION AND COASTAL LANCS
KA ‘OIHANA KUMUWAIWALI ‘AINA R e g
Office of Conservation and Coastal Lands FORRRTAY ANDWILDLES
o0 80X 621 HISTORIC PRESERVATION
KAHODILAWE ISLAND RESERVE COMMISSION
HONOLULU. HAWAI! 86809 LANG
BPATR PARKS
REF: OCCL: TF ENF: OA 22-18
Feb 6, 2023

59-181 KE NUI LLC
C/Q: Erig & Maniza Freeman

SUBJECT: Alleged Unauthorized Land Use Within the Conservation District
Located at 59-181 D Ke Nui Road
Por. Pupukea-Paumalu Beach Lots, Koolauloa, Oahu
Tax Map Key (TMK): (1) 5-9-002:034 (seaward)

Dear Landowners:

it has come to the Department of Land and Natura! Resources’ (DLNR) and its Office of
Conservation and Coastal Lands' (OCCL) attention that work has continued within the
Conservation District without authorization. From January 27,2023 to January 30, 2023, the
OCCL received reports and photos of alleged unauthorized work consisting of the installation of
erosion control materials in the shoreline area fronting the subject property. On February 1,
2023, OCCL staff conducted a site visit to the area and observed your agents installing erosion
control materials in the shoreline area fronting parcel 034. Your agents were given verbal
notification by OCCL staff to stop all work.

Over the weekend (February 4 to February 6, 2023), OCCL received reports and photos that
work has continued after you and your agents were given verbal and written notification to stop
all work. Photos of the alleged unauthorized work in shoreline area fronting the subject parcel a

from January 27, 2023, to February 6, 2023, are attached as Exhibit 1.

On January 27, 2022, your agent who identified himself as Frank and stated that he worked for
the landowners of TMK: (1) 5-9-002:034 was given verbal notification to stop all work. On
January 28, 2022, you were issued a Notice of Alleged Violation regarding this matter and
recommended that you stop all work. The Notice states in part: “Should you fail to immediately
cease such activity after witten or verbal notification from the department, willful violation may
incur an additional fine of up to $15,000.00 per day per violation for each day in which the violation
persists. Failure to comply with any part of the letfer mentioned above will result in the matter
being forwarded to the Board for forral action™. See Exhibit 2.

1
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SUZANNE D. CASE
CHEIRPERSON
BCGARD OF LAND AND NATURAL RESOURCES
] ON WATER E WAARSELERT

DAVID Y. IGE
GDVERNOR OF HAWAI
ROBERT K. MASUDA
FIRST DBATY
M. KALEO MANUEL
4 DEPUTY DIRECTOR . WATER
STATE OF HAWAII sog&ﬁﬁm%}%sﬂm

DEPARTMENT OF LAND AND NATURAL RESOURCES CCUMSSION ON WATER RESOURCE UANAGEWENT
POST OFFICE BOKX 621 O R AET

HONOLULU, HAWAII 96809 Fonag;w\:?m -

HISTORIC PRESERVATION
KAHDOUAWE JRLAND RESERVE COMMISSOH
LAND

STATE PARKE

ENF: OA 22-18
Jan 28, 2022

REF: OCCL: TF
NOTICE OF ALLEGED VIOLATION

CERTIFIED MAIL/RETURN RECEIPT REQUESTED

7020 2450 0000 0357 8337

Eric Freeman
Moniza Freeman

SUBJECT: Alleged Unauthorized Land Use Within the Conservation District
Located at 59-181D Ke Nui Road
Por. Pupukea-Paumalu Beach Lots, Koolauloa, Oahu
Tax Map Key (TMK): (1) 5-9-002:034 (seaward)

Dear Landowners:

It has come to the Department of Land and Natural Resources (DLNR), Office of
Conservation and Coastal Lands (OCCL)’s attention that there has been work done
within the Conservation District without our authorization. A site inspection conducted
on 1/27/2022 revealed ongoing work in the shoreline area consisting of the installation
of erosion control materials and sandbags without the DLNR’s authorization. Photos of
the alleged unauthorized work and instaliation of erosion control materials are attached

as Exhibit 1 and Exhibit 2.

According to OCCL files, the Chair of the Board of Land and Natural Resources
approved Emergency CDUP OA 21-02 for the repair and replacement of temporary
erosion control measures fronting the subject property.” The permit allowed for the
installation of a geotextile bianket along approximately 50 feet of erosion scarp fronting
TMK: (1) 5-9-002:034, anchored at the base by one (1) sand filled tube constructed of
the same geotextile fabric, and staked/anchored at the top of the scarp. Emergency
CDUP OA 21-02 states Subsequent erosion control measure efforts that call for
modification, other than maintenance of the authorized structure will require a new
application. No new material shall be added to the subject structure without additional
authorization from DLNR OCCL. Condition 14 of Emergency CDUP OA 21-02 states
Any materials that become liberated from the structure must be immediately removed
from the beach or ocean. failure by the applicants [permittees] fo retrieve/resecure
matferial, upon request by the DLNR., will result in fines of up to $15000/day.

Exhibit 2
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SUZANNE D. GASE
CHAIRPERSON
BOAAD OF LAND AND RATURAL RESOURCES
COMMISSION ON WATER RESQURCE MAHAGE MENT

ROBERT K. MASUDA
FIRST OEPUTY

DAVID Y. IGE
GOVERNOR OF HAWAH

M. KALEQ MANUEL
DEPUTY DIRECTOR « WATER
STATE OF HAWAI'l ao.;ﬁ?ﬁ'ggsm:s%’u:an
DEPARTMENT OF LAND AND NATURAL RESOURCES COMMISION ONWATER GESOURCE HANSENENT
Office of ng;‘err;:g%'leargl Coastal Lands cmsg’ffvm‘:!%}%%ﬁ?s‘é‘u'ef‘:’é?:se“eqr
ICE BOX 621 3
HONOLULU, HAWAI1 86809 {43TORIC PREGERVATION

KAHOOLAWE ISLAND RESERVE COMMISSION
LAND
STATE PRRKS

REF: OCCL: TF COR: OA 22-122

Eric & Moniza Freeman Feb 4,2022

Subject:  Potential Unauthorized Land Uses within the Conservation District.
Located at 59-181D Ke Nui Road
Por. Pupukea-Paumalu Beach Lots, Koolauloa, Oahu
Tax Map Key (TMK): (1) 5-9-002:034 (seaward)

Dear Landowners:

It has come to the Department of Land and Natural Resources (DLNR), Office of
Conservation and Coastal Lands (OCCL)'s attention that there has been work done in
the shoreline area fronting your property, within the State Land Use Conservation
District, Site inspections on 1/27/2022, 1/31/2022, and 2/2/2022 has revealed the
continued installation of alleged unauthorized erosion control materials and debris

seaward of the subject property (see attached).

Please note that land uses in the Conservation District require approval pursuant to
Hawaii Administrative Rules (HAR) Chapter 13-5. We do not have any record of
approving the above uses, and these land uses may be in violation of HAR 13-5.

The DLNR has numerous concerns about the work being done. Shoreline structures

can create downstream impacts that negatively impact your neighbors’ properties and
the health of the beach. improperly installed structures create debris that pollutes the
ocean. In the past temporary structures that have been granted on an emergency basis

have not been removed.

The DLNR requests that you provide our office with a written statement regarding the
alleged unauthorized activities that have been conducted in the Conservation District
fronting your property, and how you intend to correct this situation. Please submit your
response within thirty (30) days from the date of this letter.

Exhibit 3
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Acknowledgement:
Board of Land and Natural Resources’ Consideration of Settlement Agreement

Petitioner 59-181 Ke-Nui LLC, Eric Freeman, and Moniza Freeman ("Petitioner”) .,

and through their undersigned counsel, acknowledges that: (a) approval of this Settlement
Agreement requires consideration and action by the Board of Land and Natural Resources
(Board); (b) if this Agreement is not approved, the Board shall adjudicate a contested case
hearing pursuant to chapter 91, HRS and Subchapter 5 of Title 13 of the Hawaii Administrative
Rules; and (c) the Board’s review of this Settlement Agreement is a conducted pursuant to its
role as the executive board of the Department of [.and and Natural Resources.

If the Board considers this Settlement Agreement at its publicly noticed meeting, this
Settlement Agreement shall be contained in a board packet distributed to the Board members
before a meeting for use at that meeting. Materials in the board packet shall be made available
for public inspection pursuant to HRS § 92-7.5.

Petitioner understands that if the Board does not accept this Settlement Agreement,
Petitioner may proceed with a contested case hearing before the Board pursuant to HAR § 13-1-
128. Petitioner understands the Board shall adjudicate the contested case hearing. The Board
shall render its findings of fact, conclusions of law, and decision and order, which may sustain

any allegations of violations and/or impose any penalties for the alleged violations.

4

~
Deputy Attorney General
Attorney for Department of Land Attorney for Petitioner 59-181
and Natural Resources Ke-Nui LLGC, Eric Freeman,

and Moniza Freeman

Dated: (Ol APRI 22 Dated: gﬂzz@m&@ge



APPENDIX: TEXT SUMMARY OF ATTACHMENT

Appendix: Text Summary of Attachment

This text summary has been prepared solely for accessibility purposes to facilitate general
understanding of the referenced document. It does not constitute the official record, is not
intended to be a complete or verbatim reproduction, and may omit, condense, or paraphrase
content. This summary has no legal force or effect and shall not be relied upon for legal, regulatory,
or evidentiary purposes. In the event of any inconsistency or conflict, the original document, as
maintained by the issuing authority, shall control and be deemed the authoritative source.

This document is a proposed settlement agreement between:
e DLNR (Department of Land and Natural Resources), through OCCL
e Eric and Moniza Freeman (59-181 Ke Nui LLC)

It resolves Conservation District Enforcement Case OA 22-18, involving unauthorized shoreline
erosion control structures and encroachment onto State land at a North Shore property (Parcel
034).

Background
e OCCL initiated enforcement based on unauthorized shoreline work and permit violations
e The Freemans:
o Failed to comply with conditions of an Emergency CDUP
o Conducted work on State-owned land (makai of the property) without authorization

e The Freemans requested a contested case hearing, but the parties agreed to settle instead

Core Settlement Terms
1. Relocation of Structure
e The Freemans must:
o Move their house mauka (to the back of the lot)
o Complete this by December 31, 2025
o Obtainallrequired permits (except DLNR permits, which are waived under the order)
2. Shoreline Determination
e The parties will attempt to agree on the shoreline location
e If not: The Freemans must obtain a formal shoreline certification by December 31, 2025
3. Removal of All Shoreline Encroachments
e The Freemans must:
o Remove all debris, erosion control structures, and encroachments from State land
o Deadline: December 31, 2025



e Possible one-time extension (up to 6 months) if:
o Permits are delayed, or

o Weather prevents safe completion

4. Restoration Requirements
e The Freemans must:
o Conduct dune restoration and vegetation planting
o Follow the Hawai‘i Dune Restoration Manual
o Complete by December 31, 2025
o Coordinate with OCCL

5. Admission and Waiver
e The Freemans:
o Admitthey violated applicable laws and rules

o Waive their right to a contested case hearing

Financial Penalties

Reduced Fine Structure
e Total potential fines: $937,000
e Reduced to: $510,000 upon compliance

Additional Reductions

e Fines may be further reduced dollar-for-dollar based on compliance costs (e.g., permits,
design work)

e BUT:
o Cannot drop below $10,000 minimum
o Excludes:
= Legalfees

= Non-compliance-related improvements

Payment Deadline
e Allfines must be paid by December 31, 2025
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