
ITEM C-1 

State of Hawai‘i 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Division of Forestry and Wildlife 
Honolulu, Hawai‘i 96813 

May 22, 2026 

Board of Land and Natural Resources 
State of Hawai‘i 
Honolulu, Hawai‘i 

SUBJECT: APPROVAL TO ENTER INTO A NONDISTURBANCE AND 
ATTORNMENT AGREEMENT; AGREEMENT REGARDING 
DISTRIBUTION OF SALES PROCEEDS; AND CONSENT WITH 
HOOKUAAINA AND THE CITY AND COUNTY OF HONOLULU TO 
FACILITATE HOOKUAAINA’S ACQUISITION OF APPROXIMATELY 
116.49 ACRES AT PĀLĀWAI, KOOLAUPOKO DISTRICT, ISLAND OF 
OAHU, TAX MAP KEY NOS. (1) 4-2-008:001 AND (1) 4-2-007:043, 
UNDER A FISCAL YEAR 2023 LEGACY LAND CONSERVATION 
PROGRAM GRANT AWARD; AND AUTHORIZATION FOR THE 
CHAIRPERSON TO NEGOTIATE AND EXECUTE THE AGREEMENT, 
SUBJECT TO REVIEW AND APPROVAL OF THE AGREEMENT BY THE 
DEPARTMENT OF THE ATTORNEY GENERAL 

SUMMARY 

The Division of Forestry and Wildlife (Division) recommends that the Board of Land and 
Natural Resources (Board) approve the Board’s entry into a Nondisturbance and 
Attornment Agreement; Agreement Regarding Distribution of Sales Proceeds; and 
Consent with Hookuaaina and the City and County of Honolulu (City) to facilitate 
Hookuaaina’s acquisition of approximately 116.49 acres of land at Pālāwai, Koolaupoko 
District, Island of Oahu, Tax Map Key Nos. (1) 4-2-008:001 and (1) 4-2-007:043. 

The proposed agreement is required by the City as a condition of City funding for the 
acquisition. The acquisition is supported by a Fiscal Year 2023 Legacy Land 
Conservation Program (LLCP) grant award from the Board to Hookuaaina and by City 
Clean Water and Natural Lands Fund monies that will be used to purchase a 
conservation easement over the property. 

Because the closing deadline for the conservation transaction is May 29, 2026, the 
Division requests that the Board approve the proposed agreement and authorize the 
Chairperson, on behalf of the Board, to negotiate and execute the agreement, subject to 
review and approval of the agreement by the Department of the Attorney General. 
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LEGAL AUTHORITY 

Section 172A-11, Hawaii Revised Statutes, provides, in relevant part, that in carrying 
out its functions under Chapter 172A, the Board may “do all things necessary, useful, 
and convenient in connection with the acquisition, administration, maintenance, and 
management of lands having value as a resource to the State, subject to all applicable 
laws,” and may provide necessary assistance to any county in acquiring land having 
value as a resource to the State. 

BACKGROUND 

Legacy Land Conservation Program Grant Agreement 

State Contract No. 72208, the Legacy Land Conservation Program Grant Agreement 
between the Board and Hookuaaina, became effective on May 31, 2024. The grant 
agreement provides $2,647,735 in State grant funding to support Hookuaaina’s 
acquisition of fee simple title to the Pālāwai property. 

Hookuaaina, with assistance from its partner, The Trust for Public Land (TPL), has 
submitted transactional due diligence materials required under the grant agreement. 
LLCP has reviewed and accepted those materials, subject to the required approvals of 
the Division Administrator, the Department of the Attorney General, and the 
Chairperson, as applicable. The due diligence checklist is attached as Exhibit A. 

On December 2, 2025, the Chairperson approved an independent appraisal and 
appraisal review, valuing the fee simple interest at $5,820,000. The appraised value 
matches the purchase price accepted by the seller and buyer. The seller’s deadline to 
close the acquisition is May 29, 2026. 

City Conservation Easement 

The Scope of Performance for State Contract No. 72208 requires that the acquisition 
include the conveyance of a conservation easement from Hookuaaina to the City. It also 
requires that the conveyance document include the specific language shown in Exhibit 
B. 

The City has agreed to purchase a conservation easement from Hookuaaina for 
$3,172,265 from the City Clean Water and Natural Lands Fund. This City funding will 
provide most of the required matching funds for the State LLCP grant. 

LLCP’s review of the conservation easement transaction includes three related 
components: the Grant of Conservation Easement, subject to Department of the 
Attorney General approval; the baseline documentation report incorporated by 
reference into the easement; and the appraisal of conservation easement value, subject 
to Chairperson approval. Because these documents are interrelated, LLCP reviewed 
them as an integrated set of transaction documents. 
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The City provided an appraisal of the conservation easement on March 11, 2026, after 
LLCP requested the appraisal in response to a City inquiry regarding the State’s 
timeline for executing the proposed Nondisturbance and Attornment Agreement. TPL 
provided a draft final baseline documentation report on March 16, 2026. LLCP provided 
comments on March 17, 2026, and received an updated report addressing those 
comments on March 26, 2026. 

TPL provided a draft final Grant of Conservation Easement on April 15, 2026, which 
LLCP forwarded to the Department of the Attorney General on April 17, 2026. LLCP 
provided initial comments on April 28, 2026, and the Department of the Attorney 
General and the City Department of the Corporation Counsel reached agreement on a 
final version on May 1, 2026. 

City Nondisturbance and Attornment Agreement 

TPL received the City’s proposed Nondisturbance and Attornment Agreement; 
Agreement Regarding Distribution of Sales Proceeds; and Consent on February 23, 
2026, and forwarded it to LLCP the same day. LLCP provided preliminary comments on 
February 24, 2026. 

LLCP advised the parties that the State could not complete legal review of the proposed 
agreement until the State had first reviewed the conservation easement appraisal, the 
draft final Grant of Conservation Easement, and the draft final baseline documentation 
report. LLCP also needed to determine whether the proposed agreement could 
undermine or conflict with the State’s rights and responsibilities under State law, 
administrative rules, the LLCP grant agreement, and required LLCP deed restrictions 
and covenants. 

Following negotiations among the parties regarding both the Grant of Conservation 
Easement and the proposed Nondisturbance and Attornment Agreement, agreement 
was reached on the form of the agreement presented for Board approval as Exhibit C. 

DISCUSSION 

The City currently holds interests in eight conservation easements over properties 
conserved with LLCP grants awarded to nonprofit land conservation organizations from 
2010 through 2020. The City did not require a nondisturbance and attornment 
agreement for the first four of those easement transactions. The City first required such 
an agreement in 2016 for the acquisition of lands at Ka Iwi Coast Mauka, Oahu, by 
Livable Hawaii Kai Hui. 

At its January 22, 2016, meeting, under agenda item C-7, the Board approved a 
nondisturbance and attornment agreement for the Ka Iwi Coast Mauka acquisition and 
authorized the Chairperson to negotiate and enter into a limited number of similar 
agreements. The other counties that hold conservation easements over properties 
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