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Approval to Amend the Following General Leases to Correct the Termination Date 
to December 31, 2028: 

   
SP0100, Gary Baldwin, Lots 17 and 18, Kōkeʻe Camp Site Lots, Waimea 
(Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:038; 
 
SP0101, Lucy Black, Benjamin Alexander and Mary Ann Lentz, Lot 6, Puu 
Ka Pele Park Lots, Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-
004:028; 
 
SP0102, Camp Kōkeʻe Corp., Lot 90, Kōkeʻe Camp Site Lots, Waimea 
(Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:047; 
 
SP0104, Kathryn Cassel, Lot 18, Puu Ka Pele Park Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:025; 
 
SP0105, Joel Cavasso, Lot 4, Kōkeʻe Camp Site Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-003:014; 
 
SP0108, Elizabeth Dunford, Lot 47, Kōkeʻe Camp Site Lots, Waimea 
(Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:003; 
 
SP0111, Michael Givens (Trustee), Lot 10, Puu Ka Pele Park Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:043; 
 
SP0113, Kenneth and Catherine Harding, Lot 46, Kōkeʻe Camp Site Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:010; 
 
SP0114, Frank O Hay, Lot 38, Kōkeʻe Camp Site Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:043; 
 
SP0117, Bertha Kawakami and Gertrude Toma, Lot 61, Puu Ka Pele Park 
Lots, Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:061; 
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SP0118, Kocher Trust, Lot 7, Puu Ka Pele Park Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-003:005; 
 
SP0120, Kōkeʻe Mountain House, Lot 89, Kōkeʻe Camp Site Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:054; 
 
SP0121, Lealani Corporation, Lots 8 and 37, Kōkeʻe Camp Site Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:014; 
 
SP0126, William and Jean Moragne, Lots 1, Puu Ka Pele Park Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:031; 
 
SP0127, Stanley and Coleen Morinaka, Lot 89, Puu Ka Pele Park Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:085; 
 
SP0128, Julia Nakaya, Lot 51, Puu Ka Pele Park Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:051; 
 
SP0130, Corwin Acoba and Joanne Acoba, Lot 86, Kōkeʻe Camp Site 
Lots, Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:059; 
 
SP0132, Warren Onishi, Lot 70, Puu Ka Pele Park Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:067; 
 
SP0133, Rita Peeters, Lot 92, Kōkeʻe Camp Site Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:049; 
 
SP0135, David Pratt, Dudley Pratt, Jean Wolff, Joan Pratt and Norman 
Wolff, Lot 7, Puu Ka Pele Park Lots, Waimea (Kona), Kauaʻi, Hawaiʻi, Tax 
Map Key: (4) 1-4-002:029; 
 
SP0137, Kevin Huff, Lot 65, Kōkeʻe Camp Site Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:036; 
 
SP0139, Karl Ramirez and Linda Alimboyoguen-Ramirez, Lot 50, Kōkeʻe 
Camp Site Lots, Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-
003:011; 
 
SP0142, Sheehan Family Ltd., Lot 13, Puu Ka Pele Park Lots, Waimea 
(Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-003:008; 
 
SP0143, Donald and Rosemary Smythe and Richard and Beverly Lavens, 
Lot 84, Kōkeʻe Camp Site Lots, Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map 
Key: (4) 1-4-004:055; 
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SP0146, Robert Sweney, Lot 71, Puu Ka Pele Park Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:068; 
 
SP0148, Edward and Vicky Taylor, Lot 85, Kōkeʻe Camp Site Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:058; 
 
SP0150, Brent M. Olson and Karen E. Olson, Lot 20, Puu Ka Pele Park 
Lots, Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:027; 
 
SP0151, Ruth Thomas, Lot 24, Puu Ka Pele Park Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:013; 
 
SP0153, Phyllis Tokita and Francis P. Mission, Lot 72, Puu Ka Pele Park 
Lots, Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:069; 
 
SP0154, Hale Poha LLC, Cecelia Williams, and Peter Baldwin, Lot 52, 
Kōkeʻe Camp Site Lots, Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: 
(4) 1-4-003:003; 
 
SP0155, Waimea Garage, Lot 58, Kōkeʻe Camp Site Lots, Waimea 
(Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:024; 
 
SP0158, Gaylord and Carol Wilcox, Lot 54, Puu Ka Pele Park Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:012; 
 
SP0160, James and Cynthia Wilson, Lot 43, Kōkeʻe Camp Site Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:008; 
 
SP0165, Wayne and Deborah Jacintho, Lot 6, Kōkeʻe Camp Site Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-003:004; 
 
SP0169, Kikiaola Land Co., Ltd., Lot 14, Kōkeʻe Camp Site Lots, Waimea 
(Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-003:012; 
 
SP0170, Paulette Burtner, Lot 52, Puu Ka Pele Park Lots, Waimea 
(Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:052; 
 
SP0171, Malcolm Smith, Lot 93, Kōkeʻe Camp Site Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:050; 
 
SP0172, Myrna Ing, Lot 78, Puu Ka Pele Park Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:075; 
 
SP0174, Kapua O Ka Maile Janai, Lot 62, Puu Ka Pele Park Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:062; 
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SP0176, Rodney and Debbie Hoeme, Lots 20 and 21, Kōkeʻe Camp Site 
Lots, Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:035; 
 
SP0177, Roy and Aileen Nitta, Carol Sakai and Wayne and Edith Sakai, 
Lot 25, Puu Ka Pele Park Lots, Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map 
Key: (4) 1-4-002:14; 
 
SP0179, Kenneth Wood, Lot 19, Puu Ka Pele Park Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:026; 
 
SP0180, Wilcox Memorial Hospital, Lot 54, Puu Ka Pele Park Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:054; 
 
SP0182, Kumuwela Inc., Lot 30, Kōkeʻe Camp Site Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:020; 
 
SP0183, David and Linda Sproat, Lots 60 and 63, Kōkeʻe Camp Site Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:001; 
 
SP0184, Bert S. Agor and Vicki E. Agor, Lot 30, Kōkeʻe Camp Site Lots, 
Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-004:020; 
 
SP0185, Sabra Kauka, Lot 50, Puu Ka Pele Park Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:035; 
 
SP0187, Eleanor Snyder, Lot 16, Puu Ka Pele Park Lots, Waimea (Kona), 
Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-002:021; 
 
and 
 
SP0188, Susan Stayton, Kay Doty and Craig Millet, Lot 30, Puu Ka Pele 
Park Lots, Waimea (Kona), Kauaʻi, Hawaiʻi, Tax Map Key: (4) 1-4-
002:022. 
 

 
LEGAL REFERENCE: 
 

Section 171-36 and other applicable sections of Chapter 171, Hawaiʻi Revised 
Statutes (“HRS”), as amended. 

 
ZONING: 

 
State Land Use District: Conservation (Resource Subzone) 
County of Kauaʻi: Open (OP) 
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TRUST LAND STATUS: 
 
 Section 5(b) lands of the Hawaiʻi Admission Act 
 DHHL 30% entitlement lands pursuant to the Hawai’i State Constitution: NO 
 
CHARACTER OF USE: 
 

Recreation-residence. 
 
REMARKS: 
 

At its meeting of July 25, 2008, (Item E-5), the Board of Land and Natural 
Resources (“Board”) approved the disposition of new twenty (20)-year recreation 
residence leases for Puu Ka Pele, Halemanu, and Kōkeʻe Camp Lots via direct 
negotiation with existing lessees pursuant to Act 223, Session Laws of Hawaii 
2008. This action continued a century-old tradition of recreational use in these 
areas, transitioning from pre-1965 permits to negotiated 20-year leases (1965-
1985), subsequent 20-year auction leases (1985-2005), and temporary extensions 
through late 2008. 
 
Under the terms of the negotiated agreements, the renewed leases were 
authorized for a strict 20-year duration. As these leases formally commenced on 
January 1, 2009, they are mathematically required to terminate exactly two 
decades later on December 31, 2028. This aligns with the historical leasing cycles 
and the legislative intent behind the 2008 Board action. 
 
However, the current lease documentation erroneously records the termination 
date as December 31, 2029, effectively creating an unintended 21-year term. Upon 
consultation with the Department of the Attorney General, it is recommended that a 
simple amendment be executed to the affected lease documents. Correcting the end 
date to December 31, 2028, will ensure the documentation accurately reflects the 
authorized 20-year term and meets all compliance standards. 
 
No comments have been received from any other agency or the community 
regarding this request. 
 
Based on the foregoing, DSP recommends that the Board approve the amendment 
of the affected leases to correct the termination date to December 31, 2028. 
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RECOMMENDATION: 

That the Board of Land and Natural Resources approve the amendment of the 
affected leases, in the manner specified by law and further subject to the following 
conditions: 

1. The affected leases shall be amended to correct the termination date to read
December 31, 2028;

2. The standard terms and conditions of the most current amendment to lease
forms, as may be amended from time to time;

3. Review and approval by the Department of the Attorney General; and,

4. Such other terms and conditions as may be prescribed by the Chairperson to
best serve the interest of the State.

Respectfully submitted, 

____________________ 
ALAN B. CARPENTER, 
Acting Administrator 
Division of State Parks 

APPROVED FOR SUBMITTAL: 

_____________________ 
RYAN K. P. KANAKAOLE 
Acting Chairperson 
Board of Land and Natural Resources 

Attachments:  
Exhibit A – July 25, 2008, Board Action 
Exhibit B – Original Lease Document 

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAA7uOm71I2UA9iJYty_yTruMiSI0WKNKlE
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAA7uOm71I2UA9iJYty_yTruMiSI0WKNKlE
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STATE OF HAWAII 

DEPARTMENT OF LAND AND NATURAL RESOURCES 

GENERAL LEASE NO. SP-0100 

I� --th --;::
THIS LEASE, made this _(JI___ day of V� YlAACt fvj 

2009, by and between the STATE OF HAWAII, hereinafter referred to 
as the "Lessor," by its Board of Land and Natural Resources, 
called the "Board," and Gary Baldwin, whose address is Gary 
Baldwin, c/o Gregg Gardner, 2425 Akoki Street, Lihue, Hawaii, 
96766, hereinafter referred to as the "Lessee." 

WITNESSETH: 

The Lessor for and in consideration of the rent to be 
paid and of the terms, covenants and conditions herein contained, 
all on the part of the Lessee to be kept, observed and performed, 
does lease unto the Lessee, and the Lessee does lease from the 
Lessor the premises identified as "Lots 17 & 18, Waimea (Kona), 
Kauai, Hawai'i, Tax Map Key No. (4)1-4-004:038," containing an 
area of 1.66 acres, more or less, more particularly described in 
Exhibit "A" and as shown on the map marked Exhibit "B," attached 
hereto and made parts hereof. 

TO HAVE AND TO HOLD the leased premises unto the Lessee 
.for the term of twenty (20) years, commencing on the first day of 
January, 2009, up to and including the 31st day of December, 
2029, unless sooner terminated as hereinafter provided. 

Provided that the Lessee shall pay rent through 
December 31, 2009, upon execution of this lease and shall 
thereafter yield and faithfully pay to Lessor at the Office of 
the Department of Land and Natural Resources, State Parks 
Division, 1151 Punchbowl Street, Room 310, Honolulu, Hawai 'i 
96813, a annual rental as provided hereinbelow, payable in 
advance, without notice or demand, in equal annual installments 
beginning on January 1, 2010, and on or before January 1 of each 
year during the term as follows: 

A. For the first ten (10) years, the sum of FIVE 
THOUSAND AND NO/100 DOLLARS ($5,000) per annum. 

B. As of the end of December 2019, the annual rental 
reserved for the remaining ten (10) years of said term shall be 
reopened and redetermined. 

C. Determination of rental upon reopening of the 



annual rental. The rental for the remaining ten (10) year period 
shall be the fair market rental at the time of reopening or the 
rent for the previous period, whichever is greater.. It is the 
intent and agreement of the parties that the rent shall never 
decrease during the term hereof, except as provided in paragraph 
43 below. Except as provided herein, the provisions in Hawaii 
Revised Statutes chapter 658A (as this chapter or its successor 
is in effect at the time of determination), shall be followed. 
�t least six (6) months prior to the time of reopening, the fair 
market rental shall be determined by a staff appraiser or 
independent appraiser, as allowed by law, whose services shall be 
contracted for by the Lessor, and the Lessee shall be promptly 
notified by certified mail, return receipt requested, of the fair 
market rental as determined by Lessor's appraiser; provided, that 
should the Lessee fail to notify Lessor in writing within thirty 
(30) days after receipt thereof that Lessee disagrees with the 
fair market rental as determined by Lessor's appraiser and that 
Lessee has appointed its own appraiser to prepare an independent 
appraisal report, then the fair market rental as determined by 
Lessor 1 s appraiser shall be deemed to have been accepted by 
Lessee and shall be the fair market rental as of the date of 
reopening. If Lessee has notified Lessor and appointed his 
appraiser as stated hereinabove, Lessee's appraiser shall 
complete his appraisal and the two appraisers shall then exchange 
their reports within forty-five (45) days from the date of 
Lessee's appointment of the appraiser. 

The two appraisers shall review each other's reports 
and make every effort to resolve wha.tever differences they may 
have. However, should differences still exist fourteen (14) days 
after the exchange, the two appraisers shall within seven (7) 
days thereafter appoint a third appraiser who shall also prepare 
an independent appraisal report based on the review of the two 
appraisal reports prepared and any other data. Copies thereof 
shall be furnished to the first two appraisers within forty-five 
(45) days of the appointment. Within twenty (20) days after 
receiving the third appraisal report, all three shall meet and 
determine the fair market rental in issue. The fair market 
rental as determined by a majority of the appraisers shall be 
final and binding upon both Lessor and Lessee, subject to 
vacation, modification or correction in accordance with the 
provisions of chapter 658A, Hawaii Revised Statutes. Each party 
shall pay for its own appraiser and the cost of the services of 
the third appraiser shall be borne equally by the Lessor and the 
Lessee. All appraisal reports shall become part of the public 
record of the Lessor. 

In the event that the appraisers are unable to 
determine the fair market rental before the reopening date, or by 
the foregoing prescribed time, whichever is later, the Lessee 
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shall pay the fair market rental as determined by Lessor's new 
appraised value until the new rent is determined and the rental 
paid by Lessee shall then be subject to retroactive adjustments 
as appropriate to reflect the fair market rental determined as 
set forth hereinabove. However, Lessee or Lessee's appraiser's 
failure to comply with the procedures set forth above shall 
constitute a waiver of Lessee's right to contest the new rent, 
and the Lessee shall pay the rent as determined by Lessor's 
appraiser without any retroactive adjustments. Alternatively, 
Lessor may treat this failure as a breach of this lease and 
terminate the lease. 

D. The interest rate on any and all unpaid or 
delinquent rentals shall be at one percent {1%) per month, plus a 
service charge of FIFTY AND NO/100 DOLLARS {$50.00) a month for 
each delinquent payment. 

RESERVING UNTO THE LESSOR THE FOLLOWING: 

1. Minerals and waters. (a) All minerals as 
hereinafter defined, in, on or under the premises. "Minerals," 
as used herein, shall mean any or all oil, gas, coal, phosphate, 
sodium, sulphur, iron, titanium, gold, silver, bauxite, bauxitic 
clay, diaspore, boehmite, laterite, gibbsite, alumina, all ores 
of aluminum and, without limitation thereon, all other mineral 
substances and ore deposits, whether solid, gaseous or liquid, 
including all geothermal resources, in, on, or under the land, 
fast or submerged; provided, that "minerals" shall not include 
sand, gravel, rock or other material suitable for use and used in 
general construction in furtherance of the Lessee's permitted 
activities on the premises and not for sale to others. {b) All 
surface and ground waters appurtenant to the premises and the 
right on its own behalf or through persons authorized by it, to 
capture, divert or impound the same and to occupy and use so much 
of the premises required in the exercise of this right reserved. 

2. Ownership of improvements. The ownership of all 
improvements of whatever kind or nature, including but not 
limited to cabins, residences, cesspools, water system{s) and 
piping, and fences located on the land prior to or on the 
commencement date of this lease or constructed during the term of 
this lease. 

3. Timber stands. The right (with consultation with 
and notice to lessee) to designate areas of timber stand on the 
premises, which shall include all trees standing within said 
designated areas; and the right to enter upon said areas, or to 
authorize others to do so, for the purpose of performing woodland 
management activities. 
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	STATE OF HAWAII 
	DEPARTMENT OF LAND AND NATURAL RESOURCES 
	GENERAL LEASE NO. SP-0100 

	THIS LEASE, made this _(JI___ day of VŁ YlAACt fvj 
	2009, by and between the STATE OF HAWAII, hereinaed to as the "Lessor," by its Board of Land and Natural Resources, called the "Board," and Gary Baldwin, whose address is Gary Baldwin, c/o Gregg Gardner, 2425 Akoki Street, Lihue, Hawaii, 96766, hereinafter referred to as the "Lessee." 
	fter referr

	WITNESSETH: 
	The Lessor for and in consideration of the rent to be paid and of the terms, covenants and conditions herein contained, all on the part of the Lessee to be kept, observed and performed, does lease unto the Lessee, and the Lessee does lease from the Lessor the premises identified as "Lots 17 & 18, Waimea (Kona), Kauai, Hawai'i, Tax Map Key No. (4)1-4-004:038," containing an area of 1.66 acres, more or less, more particularly described in Exhibit "A" and as shown on the map marked Exhibit "B," attached hereto
	TO HAVE AND TO HOLD the leased premises unto the Lessee .for the term of twenty (20) years, commencing on the first day of January, 2009, up to and including the 31st day of December, 
	2029, unless sooner terminated as hereinafter provided. 
	Provided that the Lessee shall pay rent through December 31, 2009, upon execution of this lease and shall thereafter yield and faithfully pay to Lessor at the Office of the Department of Land and Natural Resources, State Parks Division, 1151 Punchbowl Street, Room 310, Honolulu, Hawai 'i 96813, a annual rental as provided hereinbelow, payable in advance, without notice or demand, in equal annual installments beginning on January 1, 2010, and on or before January 1 of each year during the term as follows: 
	A. For the first ten (10) years, the sum of FIVE THOUSAND AND NO/100 DOLLARS ($5,000) per annum. 
	B. As of the end of December 2019, the annual rental reserved for the remaining ten (10) years of said term shall be reopened and redetermined. 
	C. Determination of rental upon reopening of the 
	annual rental. The rental for the remaining ten (10) year period shall be the fair market rental at the time of reopening or the rent for the previous period, whichever is greater.. It is the intent and agreement of the parties that the rent shall never decrease during the term hereof, except as provided in paragraph 43 below. Except as provided herein, the provisions in Hawaii Revised Statutes chapter 658A (as this chapter or its successor is in effect at the time of determination), shall be followed. 
	Łt least six (6) months prior to the time of reopening, the fair market rental shall be determined by a staff appraiser or independent appraiser, as allowed by law, whose services shall be contracted for by the Lessor, and the Lessee shall be promptly notified by certified mail, return receipt requested, of the fair market rental as determined by Lessor's appraiser; provided, that should the Lessee fail to notify Lessor in writing within thirty 
	(30) days after receipt thereof that Lessee disagrees with the fair market rental as determined by Lessor's appraiser and that Lessee has appointed its own appraiser to prepare an independent appraisal report, then the fair market rental as determined by Lessor s appraiser shall be deemed to have been accepted by Lessee and shall be the fair market rental as of the date of reopening. If Lessee has notified Lessor and appointed his appraiser as stated hereinabove, Lessee's appraiser shall complete his apprai
	1 

	Figure
	Figure
	The two appraisers shall review each other's reports and make every effort to resolve wha.tever differences they may have. However, should differences still exist fourteen (14) days after the exchange, the two appraisers shall within seven (7) days thereafter appoint a third appraiser who shall also prepare an independent appraisal report based on the review of the two appraisal reports prepared and any other data. Copies thereof shall be furnished to the first two appraisers within forty-five 
	(45) days of the appointment. Within twenty (20) days after receiving the third appraisal report, all three shall meet and determine the fair market rental in issue. The fair market rental as determined by a majority of the appraisers shall be final and binding upon both Lessor and Lessee, subject to vacation, modification or correction in accordance with the provisions of chapter 658A, Hawaii Revised Statutes. Each party shall pay for its own appraiser and the cost of the services of the third appraiser sh
	In the event that the appraisers are unable to determine the fair market rental before the reopening date, or by the foregoing prescribed time, whichever is later, the Lessee 
	Figure
	2 
	Figure
	Figure
	shall pay the fair market rental as determined by Lessor's new appraised value until the new rent is determined and the rental paid by Lessee shall then be subject to retroactive adjustments as appropriate to reflect the fair market rental determined as set forth hereinabove. However, Lessee or Lessee's appraiser's failure to comply with the procedures set forth above shall constitute a waiver of Lessee's right to contest the new rent, and the Lessee shall pay the rent as determined by Lessor's appraiser wi
	D. The interest rate on any and all unpaid or delinquent rentals shall be at one percent {1%) per month, plus a service charge of FIFTY AND NO/100 DOLLARS {$50.00) a month for each delinquent payment. 
	RESERVING UNTO THE LESSOR THE FOLLOWING: 
	1. Minerals and waters. (a) All minerals as hereinafter defr the premises. "Minerals," as used herein, shall mean any or all oil, gas, coal, phosphate, sodium, sulphur, iron, titanium, gold, silver, bauxite, bauxitic clay, diaspore, boehmite, laterite, gibbsite, alumina, all ores of aluminum and, without limitation thereon, all other mineral substances and ore deposits, whether solid, gaseous or liquid, including all geothermal resources, in, on, or under the land, fast or submerged; provided, that "mineral
	ined, in, on or unde

	2. The ownership of all improvements of whatever kind or nature, including but not limited to cabins, residences, cesspools, water system{s) and piping, and fences located on the land prior to or on the commencement date of this lease or constructed during the term of this lease. 
	Ownership of improvements. 

	3. Timber stands. The right (with consultation with and notice to lgnate areas of timber stand on the premises, which shall include all trees standing within said designated areas; and the right to enter upon said areas, or to authorize others to do so, for the purpose of performing woodland management activities. 
	essee) to desi
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