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STATE OF HAWAIʻI 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
OFFICE OF CONSERVATION AND COASTAL LANDS 

Honolulu, Hawaiʻi 
  

May 08, 2026 
Board of Land and  
Natural Resources 
State of Hawaiʻi 
Honolulu, Hawaiʻi  
 
Regarding: Request for Approval of Proposed Settlement Agreement in Conservation 

District Contested Case OA 24-01, relating to 59-181 Ke-Nui LLC and Eric and 
Moniza Freeman and alleged violations on State land located makai of 59-181 D 
Ke Nui Road, Tax Map Key No. (1) 5-9-002:034.  

 
 The Board may go into Executive Session pursuant to Section 92-5(a)(4) Hawaiʻi 

Revised Statutes, in order to consult with its attorney on questions and issues 
pertaining to the Board’s powers, duties, privileges, immunities, and liabilities. 

   

Attachment: Proposed Settlement Agreement  
  

Background 
On December 7, 2023, as agenda item K-1, the Department of Land and Natural Resources’ Office 
of Conservation and Coastal Lands (“OCCL”) requested that the Board of Land and Natural 
Resources (“Board”) impose administrative fines and other penalties against Eric and Moniza 
Freeman (“Petitioners”) for alleged permit noncompliance, construction of shoreline erosion 
control device, and encroachment upon state land located makai of 59-181 D Ke Nui Road, 
https://dlnr.hawaii.gov/wp-content/uploads/2023/12/K-1.pdf. After the Board voted on the 
agenda item, Petitioners Eric and Moniza Freeman verbally requested a contested case hearing. 
The Board granted that request for contested case hearing on December 7, 2023, 
https://dlnr.hawaii.gov/wp-content/uploads/2024/07/Minutes-231207.pdf.  
OCCL and the Petitioners reached a proposed settlement agreement in lieu of the hearing and now 
this Board’s approval of the settlement agreement. 
 
 
 
 
 

https://dlnr.hawaii.gov/wp-content/uploads/2023/12/K-1.pdf
https://dlnr.hawaii.gov/wp-content/uploads/2024/07/Minutes-231207.pdf


Recommendation 
1. That the Board approve the proposed Settlement Agreement by and between State of 

Hawai‘i, Department of Land and Natural Resources (“DLNR”), the Office of Conservation 
and Coastal Lands (“OCCL”) and Petitioners Eric and Moniza Freeman (collectively, the 
“Freemans”).  

 
Respectfully submitted,  
 
 
Michael Cain, Administrator  
Office of Conservation and Coastal Lands  

 
 
 
Approved for submittal:  
 
 
Ryan K.P. Kanaka‘ole, Acting Chairperson  
Board of Land and Natural Resources 
 

 

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAkNEj5LvJSfwWnsYjxNHl_XA3hARL6-iN
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAkNEj5LvJSfwWnsYjxNHl_XA3hARL6-iN


SETTLEMENT AGREEMENT 

This SETTLEMENT AGREEMENT ("Agreement") by and between the State ofHawai'i, 
Department of Land ·and Natural Resources ("DLNR"), the Office of Conservation and Coastal 
Lands ("OCCL") and 59-181 Ke-Nui LLC and Eric and Moniza Freeman (collectively, the 
"Freemans") is made and entered as of this ___ day of August, 2025, but effective as of the 
last date on the signature page of this Agreement. 

This Agreement is subject to the approval of the Board of Land and Natural Resources 
("BLNR" or the "Board") and if not so agreed by the Board, shall be deemed void. 

From time to time this agreement may refer to the OCCL and the Freemans individually as 
a "Party" or collectively as "Parties." 

BACKGROUND 

A. OCCL has brought certain Enforcement Actions against the Freemans which relate to the 
property owned by the Freemans located at 59-181 D Ke Nui Road, Pupukea-Paumalu 
Beach Lots, Koolauloa, Oahu, Tax Map Key ("TMK"): (1) 5-9-002:034 (the "Property") 

B. The Enforcement Actions were brought before the BLNR on October 13, 2023; 

C. OCCL's enforcement actions arise from events on or about January 17, 2022, January 27, 
2022, January 28, 2022, January 30, 2022, January 31, 2022, February 2, 2022, February 
3, 2022, February 4, 2022, February 8, 2022, February 11, 2022, February 13, 2022, 
February 18, 2022, February 28, 2022, March 2, 2022, March 7, 2022, March 9, 2022, 
March 16, 2022, April 11, 2022, October 14, 2022, January 27, 2023, January 29, 2023, 
January 30, 2023, February 1, 2023, February 4, 2023, February 5, 2023, February 6, 2023, 
February 8, 2023, February 27, 2023, May 25, 2023, May 26, 2023, and May 27, 2023 and 
are detailed in the September 22, 2023 State of Hawaii Department of Land and Natural 
Resources Office of Conservation and Coastal Lands submittal regarding the Request for 
Administrative Fines and Other Penalties Against 59-181 Ke-Nui LLC, including Eric and 
Moniza Freeman, for Conservation District Enforcement Case OA 22-18 Regarding the 
Alleged Permit Noncompliance, Construction of Shoreline Erosion Control Device, and 
Encroachment Upon State Land Located Makai of 59-181 D Ke Nui Rd., Tax Map Key: 
(1) 5-9-002:034 (the "Enforcement Actions"), attached as Exhibit "A" to this Agreement; 

D. Each of the enforcement actions relate to the Freemans' trespass in State Lands, 
specifically the conservation area (i.e. the beach) fronting the Property; 

E. Based on the Enforcement Actions, the Freemans may be subject to up to $937,000.00 in­
fines and administrative costs; 

F. At the December 7, 2023, meeting of the BLNR, the Freemans requested a contested case 
on the enforcement action, pursuant to Hawaii Revised Statutes Chapter 91 and 
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G. The Freemans and OCCL seek to settle this matter. 

Accordingly, the Parties agree as follows: 

AGREEMENT 

J_. Settlement Terms 

a. The Freemans shall obtain all the necessary permits for and-move their house to 
the back of the lot, in compliance with all Federal, State, and County laws, no 
later than December 31, 2025, additionally, because execution of this Agreement 
by the Board is an order within the Board's police powers, it is understood that the 
Freemans may pursue removal work pursuant to this order and do not need to 
apply for any permits issued by the Board; 

b. The Freemans and OCCL -shall work towards an agreed upon shoreline, but if no 
agreement can be found, the Freemans agree to a Shoreline Certification, to be 
performed and completed no later than December 31, 2025; 

c. The Freemans shall remove all debris, foundations, shoreline protections, and any 
other structures or objects from State lands and the area makai of the Property, in 
compliance with all Federal, State, and County laws, no later than December 31, 
2025, if the Freemans have applied for all necessary Federal, State, and County 
permits by October 1, 2025, the Freemans may request a one-time extension of up 
to six months to complete removal work based on a showing that either: (1) they 
will not receive a required permit in time to complete work by December 31, 
2025, or (2) despite reasonable efforts, they have been unable to safely complete 
removal work due to weather; 

d. The Freemans, in consultation with OCCL, shall place vegetation and conduct 
dune restoration activities in compliance with the 2022 Hawai'i Dune Restoration 
Manual (which can be found at https://dlm.hawaii.gov/occl/files/2024/08/Hawaii­
Dune-Restoration-Manual-Final.pdf) and in compliance with all Federal, State, 
and County laws, no later than December 31, 2025, additionally, because 
execution of this Agreement by the Board is an order within the Board's police 
powers, it is understood that the Freemans may pursue placement of vegetation 
and dune restoration activities ( collectively, "Restoration Work") pursuant to this 
Agreement and do not need to apply for any permits issued by the Board, as long 
as the Restoration Work is done with the written approval of OCCL; 

e. The Freemans admit that they are in violation of the Administrative Rules and 
Statutes as detailed in the September 22, 2023, Request for Administrative Fines 
and Other Penalties Against 59-181 Ke-Nui LLC, including members Eris and 
Moniza Freeman, for Conservation District Enforcement Case OA 22-18 
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2. 

Regarding the Alleged Permit Noncompliance Construction of Shoreline Erosion 
Control Device, and Encroachment Upon State Land Located Makai of 59-181 D 
Ke Nui Rd. Tax Map Key: (1) 5-9-002:0034; 

f. The Freemans waive their right to a contested case regarding Enforcement Action 
OA22-18; 

g. The Freemans fines shall be reduced from Nine-Hundred and thirty seven 
thousand dollars ($937,00.00) to Five-Hundred and ten thousand dollars 
($510,000.00), once they have complied with paragraphs l(a)-l(f) above; 

h. Fines shall also be reduced on a dollar-for-dollar basis, based on the amount the 
Freemans' can prove they reasonably spent on correcting the violations·(e.g., for 
permits and reasonable architectural and design fees), however in no case shall • 
the fines be less than $10,000.00 and any spend on upgrades or remodels to the 
home shall not be included if they were spent for reasons other than compliance, 
monies spent on attorneys' fees, costs, or other fines (for example, any fines 
issued by the City and County of Honolulu, Department of Planning and 
Permitting) shall also not be included in this reduction; 

1. DLNR shall forego additional enforcement actions regarding the cmTent 
violations, until December 31, 2025; 

J. The Freemans shall pay any fines which are due and owing by December 31, 
2025; 

k. Each side to bear their own attorneys' fees and costs; 

l. If the Property and the Freemans are not in compliance with all Federal, State, and 
County laws by December 31, 2025, the full fine amount of nine-hundred and 
thirty-seven dollars ($937,000.00), will become due and owing. Additionally, if it 
was not clear from paragraph f above, the Freemans have waived their right to a 
contested case or any other means to contest this fine. 

Contested Case Proceedings. The Parties agree to execute this Agreement in lieu of 
chapter 91, HRS, contested case proceedings for the Enforcement Actions. The 
Freemans' request for a contested case hearing at the December 7, 2023, Board meeting 
and in a letter dated December 19, 2023, is deemed withdrawn. In the event that this 
Agreement is not effectuated, the contested case proceedings shall proceed as if this 
Agreement had not been made. In such an event, this Agreement shall not be presented 
as evidence by either party or considered by any tribunal in any current or future 
administrative or legal proceeding relating to this matter. 
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3. Agreement Not Binding Until Duly Approved. This Agreement shall not be binding on 
any Party unless and until it is approved by the Board. In the event the Agreement is 
not approved by the Board, this Agreement and all related discussions, 
communications, and documents exchanged shall be subject to Ru le 408 of the Hawai' i 
Rules of Evidence. If this Agreement is not approved by the Board, then all admissions 
and statements herein are withdrawn, and they shall have no legal impo1t and are not 
binding on the Parties. 

4. No Admission of Fault, Liability, or Guilt. This Agreement shall not be construed or 
considered as an admission of any fact, event, circumstance, fault, liability, guilt, or 
obligation, unless and to the extent expressly provided in this Agreement. 

5. Good faith Settlement. The Parties agree that the settlement, resolution, and other terms 
of this Agreement are reasonable and given in good faith, and that this Agreement and 
all of its covenants and provisions are and will be deemed a good-faith settlement under 
Hawai'i Revised Statutes§ 663-15.5. Nothing in this Agreement requires either side to 
seek a good-faith determination from a court. But, if for any reason, such a 
determination becomes necessaiy, the Parties will cooperate with each other and 
support a determination of good-faith settlement by a court of competent jurisdiction. 

6. No Reliance. The Parties represent and warrant that they have access to adequate 
information regarding the terms of this Agreement, the scope and effect of the releases 
set forth herein, and all other matters encompassed by this Agreement necessary to 
make an informed, knowledgeable, and independent decision regarding this 
Agreement. The Parties represent and warrant that they have had an opportunity to 
obtain legal advice from the attorney of their choice, that they have read the terms of 
this Agreement and that they fully understand the terms of this Agreement. The Parties 
further acknowledge and represent that they have not relied on the inducements, 
promises, representations, or statement of fact or opinion made by any party, person or 
entity. 

7. Entire Agreement. This Agreement contains the entire agreement of the Parties about 
the subject matter hereof. Prior negotiations related to this agreement and drafts of this 
agreement will not be considered in interpreting this Agreement and are merged herein. 

8. Amendments. This Agreement may not be altered, amended, modified, or otherwise 
changed, in any respect whatsoever, except by a writing duly executed by all the Parties 
to this Agreement. Each Party hereby acknowledges and agrees that it will make no 
claim at any time that this Agreement has been orally altered or modified in any respect 
whatsoever. 

9. Binding on Successors and Related Entities. This Agreement will inure to the benefit 
of, and will be binding upon, each of the Parties for each, and all predecessors, 
successors, and assigns, and upon all persons or entities claiming by, through, or under 
any Party. 
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10. Cooperation. The Parties agree to fully cooperate with one another to carry out this 
Agreement, including executing any further documents or taking further steps that any 
other Party may reasonably request in connection with the same. 

11. No Party Deemed Drafter. The Parties agree that no Party to this Agreement will be 
claimed or deemed to be the drafter of this Agreement should any dispute arise over its 
interpretation; 

12. Authority. By signing this Agreement, the Parties warrant and represent that this 
Agreement has been validly authorized and constitutes a legally binding and 
enforceable obligation for them. 

13. Electronic Signatures. This Agreement may be executed in counterparts. Duplicate, 
unexecuted pages may be discarded, and the remaining pages assembled as one 
instrument. Electronically transmitted signatures (e.g. , by email or facsimile) shall be 
effective for al-1 purposes. 

14. Severability. Should any provision of this Agreement be declared or be determined by 
any court to be illegal or invalid, the validity of the remaining parts, terms, or provisions 
will not be affected thereby, and the illegal or invalid part, term, or provision will be 
deemed not to be a part of this Agreement. 

15. Fees. Each Party shall bear its own costs related to this Agreement, including but not 
limited to attorney's fees, filing fees, realty fees, due diligence costs, and title reports. 
The Parties agree to not seek attorney 's fees and costs arising from this Agreement. 

16. Governing Law; Jurisdiction; Venue. This Agreement shall be construed in accordance 
with the laws of the State of Hawai'i. The Circuit Court of the First Circuit shall have 
jurisdiction over the-Parties for the purpose of enforcing or interpreting the terms of 
this Agreement. 

17. Headings. The headings in this Agreement are for convenience only and in no way 
limit, alter, or affect the matters in this Agreement or the paragraphs captioned. • 

To evidence the Parties' agreement to this Agreement, each Party has executed it and 
delivered it effective as of the date indicated under that Party's signature. 

Approved by the Board of Land and 
Natural Resources at its meeting 
held on _ ___ , 2025. 

APPROVED AS TO FORM: 

STATE OF HAWAII 

By: --------- - ----
DAWNN.S. CHANG 
Chairperson 
Board of Land and Natural Resources 

Dated: - - - ---------

5 of7 

Attachment page A-5



/ JOHN E. DUBIEL 
Deputy Attorney General 
Counsel for State of Hawai'i 

Dated: 7/11/2025 

59-181 KE-NUI LLC AND ERIC AND 
MONIZA FREEMAN 

Eric Freeman 

Dated: 7/11/2025 

By: _ _______ __ _ 
AIMEE KEALI' I BARNES 
Member 

Dated: - - --------
By: -----::---------

DOREEN NAPUA CANTO 
Member 

Dated: - -------- -

By: ------------

Member 

Dated: - ---------
By: ------------

RILEYSMITH 
Member 

Dated: ----------
By: ------------WESLEY KAIWI NUI YOON 

Member 

Dated: --- -------
By: ------------

KAREN ONO 
Member 

Dated: -------- - -

mo-ru, f~ 
Moniza Freem~ 

Dated: 7/11/2025 
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59-181 KE-NUI LLC 
By Eric Freeman 
Its Member 
Bated: 7/1 1/2025 

BERNIE BAYS 
Counsel for Eric and Moniza Freeman 

Dated: -:J<A l y 11 , ~0;2... 5 
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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
OFFICE OF CONSERVATION AND COASTAL LANDS 

Honolulu, Hawaii 

September 22, 2023 

Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii 

REGARDING: 

AGAINST: 

LOCATION: 

LANDOWNER: 

SUBZONE: 

SUMMARY 

Request for Administrative Fines and Other Penalties Against 
59-181 Ke-Nui LLC, including members Eric and Moniza 
Freeman, for Conservation District Enforcement Case OA 22-
18 Regarding the Alleged Permit Noncompliance, 
Construction of Shoreline Erosion Control Device, and 
Encroachment Upon State Land Located Makai of 59-181 D 
Ke Nui Rd., Tax Map Key: (1) 5-9-002:034 

The Board may go into Executive Session pursuant to Section 
92-5(a)(4), Hawaii Revised Statutes, in order to consult with 
its attorney on questions and issues pertaining to the Board's 
powers, duties, privileges, immunities, and liabilities. 

59-181 Ke-Nui LLC and members Eric and Moniza Freeman 
(collectively, the "Freemans") 

Makai of 59-181 D Ke Nui Rd. Pupukea-Paumalu Beach Lots, 
Koolauloa, Oahu, Tax Map Key ("TMK"): (1) 5-9-002:034 

State of Hawaii 

Resource 

This report concerns Office of Conservation and Coastal Lands ("OCCL") Conservation 
District Enforcement Case OA 22-18. On September 3, 2020, the landowners of 59-181 
D Ke Nui Rd. Pupukea-Paumalu Beach Lots, Koolauloa, Oahu, also identified as Tax 
Map Key (1) 5-9-002:034 ("PParcel 034") obtained Emergency Conservation District Use 
Permit ("Emergency COUP") OA 21-2 (attached hereto as Exhibit 7) for the repairs of the 
temporary erosion control structure consisting of one ballast tube and a tarp subject to 
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OCCL ENF: OA 22-18 

thirty-one conditions. 1 According to Condition #4 of the Emergency CDUP's emergency 
authorization and a review of records held by the Department of Land and Natural 
Resources ("department"), the landowners of Parcel 034 were required-but failed-to 
obtain authorization for the utilization and occupancy of the area makai of Parcel 034, 
which is comprised of State public lands within the Conservation District. 

On January 27, 2022, OCCL conducted a site inspection of the area and observed 
ongoing, unauthorized work being performed, including modifications to the temporary 
erosion control structure in the shoreline area fronting Parcel 034. The persons observed 
conducting the unauthorized work stated that they were working on behalf of the owners 
of Parcel 034, owned by Eric and Moniza Freeman.2 As agents of Eric and Moniza 
Freeman, these individuals were verbally notified by OCCL staff verbally that work being 
conducted to the temporary erosion control structure appeared to be an unauthorized 
land use and a potential violation. 

On January 28, 2022, Eric and Moniza Freeman were issued a Notice of Alleged Violation 
letter (ENF: OA 22-18, attached hereto as Exhibit 8) regarding the unauthorized work 
observed on the previous day. Specifically, the document notified the subject property's 
landowner(s) that there were allegations of work being conducted to the temporary 
erosion control structure, due to which they might be found to be in violation of Emergency 
COUP OA 21 -2, and an unauthorized encroachment on State-owned land. On this same 
day, OCCL received a photo clearly showing that unauthorized work in the shoreline area 
fronting Parcel 034 was still on-going. See Exhibit 5, p.65. 

Throughout the remainder of 2022 and in 2023, OCCL staff received and took photos 
appearing to show continued unauthorized work in the shoreline area fronting Parcel 034 
after the Freemans and their agents had received verbal and written notice to cease such 
activities. OCCL's photographic records show approximately twenty-two days on which 
unauthorized work continued (attached hereto as Exhibit 5). Documented unauthorized 
work included (but may not have been limited to) the installation of additional erosion 
control measures or structures in the shoreline area fronting Parcel 034. 

Despite these notices and correspondences to the Freemans and their agents; the 
unauthorized measures, structures, and debris still litter the State-owned shoreline 
fronting Parcel 034. As a result, OCCL requests that the Board of Land and Natural 
Resources ("Board") find and conclude that the Freemans engaged in the forementioned 
unauthorized activity, among other things, and impose administrative fines and penalties 
on the Freemans, all of which are further describe below. 

DESCRIPTION OF AREA 

The thirty-one conditions appear in-full at Exhibit 7, pp. 120-124. 

2 Exhibit 2, which includes real property tax information from the City and County of Honolulu 
regarding Parcel 034, indicates that there was a "quitclaim" sale by Eric and Moniza Freeman on or about 
March 7, 2022 (the deed was recorded on or about March 30, 2022), presumably to the current owner, 59-
181 Ke-Nui LLC, whose only two members appear to be Eric and Moniza Freeman. 
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OCCL ENF: OA 22-18 

Parcel 034 is located on the north shore of Oahu, makai of Pupukea-Paumalu Beach lots 
noted on the TMK map (Exhibit 1, p.21) on a shoreline that is experiencing coastal 
erosion likely to be affected by sea-level rise. The beach area fronting Parcel 034 also 
identified as TMK (1) 5-9-001 :038 (the "subject area"), was set aside to the City and 
County of Honolulu Department of Park and Recreation as the Pupukea to Paumalu 
(Sunset) Beach Park, under Governor's Executive Order ("EO") #2598, appears to have 
eroded (Exhibit 1). 

Parcel 034 is a residential lot with a single-family residence. According to the Hawaii 
Cesspool Prioritization Tool, Parcel 034 contains a cesspool that has been identified by 
the Department of Health and the Cesspool Conversion Working Group in the Priority 1 
zone-which means the cesspool is recommended to be converted and/or 
decommissioned by 2030. 3 The City and County of Honolulu's Department of Planning 
and Permitting ("OPP") list for Nonconforming Use Certificates shows Parcel 034 and 
dwelling are authorized to be used as a transient vacation unit. A cursory review of the 
websites vrbo.com and Airbnb.com indicates that Parcel 034, including its associated 
dwelling, is being used as a transient rental. A search of DPP's website also indicates 
that an advisory (2023/ADV-6684) has recently been created for potential building 
violations on Parcel 034, including the unauthorized rebuilding of a makai side deck on 
the dwelling and possibly also a side-yard structure (Exhibit 2). 

The most recent deeds for Parcel 034, recorded at the State of Hawaii Bureau of 
Conveyances as Doc No. A76760259 (Jan. 6, 2021) and Doc No. A-81240803 (Mar. 30, 
2022), confirms that "[d]etermination of the seaward boundary of the [Parcel 034 is made] 
pursuant to the laws of the State of Hawaii." See Exhibit 2, p. 42 and p. 47. In other 
words, the seaward boundary of the property may change over time and shall be 
determined by factors enshrined in Hawaii law. Most lands in Hawaii that are seaward of 
the shoreline are located in the Resource Subzone of the State Land Use Conservation 
District and are owned by the State. 

The beach in the Pupukea-to-Paumalu area is composed of carbonate coarse sand with 
occasional outcrops of limestone that are intermittently buried or exposed by the shifting 
sand. The underlying sediments, being largely composed of coarse-grained sand, 
suggests deposition by waves (as opposed to wind), and thus the dune upon which Parcel 
034 sits could be considered a "high wave berm." These types of dunes are active 
components of the beach systems and are highly vulnerable to episodic erosion events, 
such as those that occur within the area immediately surrounding Parcel 034 on a 
seasonal basis. 

The beaches of Oahu's north shore are some of the state's most valued natural resources 
as well as an attraction that brings residents and visitors to the north shore to support 

3 See Hawaii Cesspool Prioritization Tool, available at, https://seagrant.soest.hawaii.edu/app2/ (last 
visited Aug. 24, 2023) (Exhibit 2 at p. 30); State of Hawai'i Dept. of Health in response to Act 170 Sess. 
Laws of 2019, Cesspool Conversion Working Group Final Report to the 2023 Regular Session Legislature 
(Nov. 2022), available at https://health.hawaii.gov/wastewater/fi les/2022/11/ccwg final report.pdf. 
4 Available at, 
https://dppweb. honol ulu .gov/DPPWeb/Default.aspx?PossePresentation= T axMapKey&PosseObjectld=282972 . 
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community economic activities key for the north shore. The Paumalu to Pupukea stretch 
of beach, in particular, is one of the more famous beaches in the area and is heavily 
utilized by the public, both residents and visitors alike, at all times of the year. 

Long-term shoreline change rates in the vicinity of Parcel 034 have trended towards 
chronic erosion (approximately -0.5 ± 0.7 feet per year; see Exhibit 3). In addition to the 
long-term erosional trends, there are large seasonal fluctuations in beach width and 
shoreline position generated by sediment exchange among the eastern and western 
segments of the sediment cell due to the seasonal variability in wave and wind patterns. 

BACKGROUND 

Parcel 034 has historically been impacted by chronic and seasonal coastal erosion. The 
Freemans, like previous owner(s) of Parcel 034, have attempted to mitigate the seasonal 
erosion affecting this stretch of the shoreline. Previous landowners of Parcel 034 have 
participated in or initiated "sand pushes" with their neighbors to help manage the erosion. 
While these sand pushes were reviewed and authorized by the Department, it appears 
none of these efforts complied with the emergency authorization issued. Prior, 
documented efforts by the owner(s) of Parcel 034-both authorized and unauthorized­
are summarized below. Specifically, see photographs and summary documentation in 
Exhibit 4, pp. 49-61 , and in Exhibit 5, pp. 62-94, which documentation corresponds 
approximately with the noted dates in this staff report. 

Sand Pushing 

January 2014: 

March 2015: 

August 2017: 

Emergency authorization was given for sand pushing fronting eight 
properties, including Parcel 034. The authorization noted that sand 
should be used primarily from the nearby stream mouth, and that any 
"sand scraping" of the beach front should be minimized. However, the 
contractor hired to do the emergency work did not use sand from the 
stream mouth, as advised. Instead, all the sand was taken from the 
beach to create a new berm in the subject area. Sandbags, rocks, 
concrete rubble, and support beams from a failed structure were also 
not removed prior to the sand pushing; rather, this unauthorized debris 
was buried under the new berm. See Exhibit 4 , pp. 49-53. 

Emergency authorization was given for sand pushing fronting six 
properties, including Parcel 034. Four other properties were excluded 
from this authorization due to either existing revetments or because of 
active (and known) land-use violations. See Exhibit 4, pp. 54- 55. 

Emergency authorization was given for sand pushing fronting eight 
properties, including Parcel 034. Two other properties were excluded 
from the authorization due to existing shoreline hardening (seawalls). 
See Exhibit 4, pp. 57-58. 
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November 2017: Emergency authorization was given for sand pushing fronting three 
properties, including Parcel 034. The authorization noted that this 
effort was to supplement the previous sand push conducted in the 
summer/Fall, when the beach was not sufficiently wide to fully restore 
the berm fronting these properties. 

March 2018: Emergency authorization was given for sand pushing fronting six 
properties, including Parcel 034. A follow-up site inspection by OCCL 
revealed that the pushing was not in compliance with the terms of the 
authorization, in part because it only allowed scraping up to 1-foot 
below the existing grade, but it appeared (obvious) to staff that the 
slope was raised over one-foot above the previous beach face and 
sand had also been scraped at greater depth than one-foot below the 
existing grade of the beach. See Exhibit 4, p. 59. 

February 2021 : Emergency authorization was given for sand pushing fronting four 
properties, including Parcel 034. A follow-up site inspection of the 
subject area by OCCL revealed that the amount of sand pushed far 
exceeded what was authorized. OCCL later consulted with the 
School of Ocean and Earth Science and Technology Sea Grant 
Extension Agents, who expressed concern that the amount and 
steepness of sand pushed could accelerate erosion fronting the 
neighboring properties. See Exhibit 4, p. 61. 

Temporary Erosion Control 

February 2019: The Chairperson of the Board authorized "temporary erosion control" 
fronting the subject property, which was to consist of one ballast tube 
(burrito) and one tarp. In the email authorization, the Chair noted their 
concerns about potential flanking the structure may cause to 
adjacent, unarmored properties. See Exhibit 4 , p. 60. 

Parcel 034 has been the subject of two previous enforcement actions by OCCL (ENF: OA 
20-16 and ENF: OA 22-8), and one Contested Case (CC: OA 20-01) regarding 
unauthorized land uses in the Conservation District consisting of the installation of 
unauthorized erosion control materials: 

• In ENF: OA 20-16, the Board initially deferred action on the alleged unauthorized 
installation of erosion control materials (four additional burritos) to the structure. 5 

After the Board deferred the matter, the landowners of Parcel 034 filed a petition 
for a Contested Case, resulting in CC: OA 20-01 . See Exhibit 4, p. 61 . 

• In CC: OA 20-01 , OCCL and the landowners of Parcel 034 settled the dispute 
before an evidentiary contested case hearing was held. The Board-approved 

5 For details, see Staff Report for Item #K-3 on the Board's November 2019 agenda (ENF: OA 20-
16), available at, https://dlnr.hawaii.qov/wp-content/uploads/2019/11/K-3.pdf . 
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settlement required the landowners of Parcel 034 to remove the additional four 
burritos they had installed without permission while allowing them to keep the one 
burrito and tarp which were originally authorized and pay $3,000 in fines and 
administrative costs. See Exhibit 6, pp. 95-119. On September 3, 2020; the 
landowners obtained "Emergency COUP OA 21-2" for the repairs of the temporary 
erosion control structure consisting of one ballast tube and a tarp subject to thirty­
one conditions. The expiration date of both Emergency COUP OA 21-2 and also 
the temporary erosion control structure was September 3, 2023. See Exhibit 6 
and Exhibit 7. 

• In ENF: OA 22-8, Eric and Moniza Freeman were issued a Civil Resource Violation 
System ("CRVS") Notice for the placement of a fence in the shoreline area fronting 
Parcel 034 (subject area) without authorization. The Freemans were facing a 
$1 ,000 fine if they failed to remove the fence after 21 days from receiving the CRVS 
Notice. The matter appears to have been resolved after the fence was removed 
and no fines were issued. See Exhibit 4, p. 61 . 

UNAUTHORIZED LAND USE IN THE CONSERVATION DISTRICT 

On January 17, 2022, OCCL conducted a site inspection of the subject area. Staff 
observed that a series of seasonally large winter swells from a westerly direction 
appeared to have accelerated erosion along this stretch of the Paumalu shoreline 
affecting several shoreline properties, including Parcel 034. The combination of high 
waves, high tides, and accelerated erosion resulted in exposure of the erosion control 
structure and what appeared to be additional unauthorized modifications alleged herein, 
such as the installation of additional sandbags and burritos. Soon after the site visit, 
OCCL began receiving complaints and reports of (more) alleged unauthorized work along 
this stretch of Paumalu. As a result, OCCL began conducting semi-regular visits to the 
subject area in order to document conditions, including any alleged unauthorized 
activities. See Exhibit 5, p. 62. 

On January 27, 2022, OCCL conducted one of these site inspections of the subject area. 
During the visit, OCCL staff observed ongoing work in the shoreline area fronting Parcel 
034, consisting of the installation erosion control materials and sandbags without 
authorization. During this site visit, a man who identified himself as "Frank" and who 
stated he was conducting work on behalf of the landowners of Parcel 034 was given 
verbal notification that the alleged unauthorized activities in shoreline area appeared to 
be a land use violation in the Conservation District and therefore needed to stop 
immediately. See Exhibit 5, pp. 63-64. 

On January 28, 2022, Eric and Moniza Freeman were also issued a written Notice of 
Alleged Violation for the unauthorized work documented on the previous day. The notice 
stated, in relevant part: "Should you fail to immediately cease such activity after written or 
verbal notification from the department, willful violation may incur an additional fine of up 
to $15,000.00 per day per violation for each day in which the violation persists. Failure 
to comply with any part of the letter mentioned above will result in the matter being 
forwarded to the Board for formal action". On this same day, OCCL received a photo 
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appearing to show unauthorized work was still being conducted in the shoreline area 
fronting Parcel 034 (the subject area). See Exhibit 5, p. 65; Exhibit 8. 

On January 30. 2022, OCCL received a photograph appearing to show unauthorized 
work, including the preparation and installation of polypropylene sandbags, in the subject 
area. See Exhibit 5, p. 66. 

On January 31. 2022, OCCL received a photograph appearing to show unauthorized work 
in the subject area, including of the use of a conveyor belt on the beach to transport sand. 
It appeared from the photograph that sand from the wet beach was being utilized to fill in 
and modify or reconstruct an erosion control structure fronting Parcel 034. Later the same 
day, OCCL conducted a site inspection to the subject area in order to further document 
the unauthorized work. See Exhibit 5, pp. 67-68. 

On February 2. 2022, OCCL received a photograph appearing to show unauthorized 
work, including the preparation and installation of polypropylene sandbags in the subject 
area. Later the same day, OCCL conducted a site inspection to the subject area to further 
document the unauthorized work. OCCL staff observed that the polypropylene sandbags 
were apparently being stockpiled to be used to even further modify and construct 
additional (unauthorized) erosion control measures in the subject area. See Exhibit 5, 
pp. 69-70. 

On February 3. 2022, OCCL received a photograph appearing to show unauthorized 
work, including the preparation and installation of polypropylene sandbags in the State­
owned subject area. See Exhibit 5, p. 71. 

On February 4, 2022, OCCL issued a letter to the landowner(s) of Parcel 034 (COR: OA 
22-122) regarding potential unauthorized land uses within the Conservation District. The 
letter recounted OCCL site visits to the subject area and included photos showing the 
continued installation of alleged unauthorized erosion control materials and debris 
seaward of the subject property, in the subject area. See Exhibit 9. 

On February 8. 2022, OCCL conducted a site inspection to the subject area and observed 
that sand had been placed on the unauthorized erosion control structure, apparently to 
cover it and polypropylene sandbags that had been installed. See Exhibit 5, p. 72. 

On February 11, 2022, OCCL received a photograph of a conveyor belt on the beach in 
the subject area, which appeared to show that sand was being mined for use in or on the 
subject area's unauthorized erosion control structure. See Exhibit 5, p. 73. 

On February 13, 2022, OCCL conducted a site inspection to the subject area and 
observed unauthorized work being conducted in the shoreline area fronting Parcel 034. 
This work appeared to consist of the mining of sand from the public beach property, and 
the use of the conveyor belt to construct and cover the erosion control structure fronting 
the subject property with the mined sand. See Exhibit 5, p. 74. 

On February 18. 2022, OCCL conducted a site inspection to the subject area and 
observed what appeared to be geotextile blankets, which had been installed over the 
unauthorized erosion control structure in the subject area fronting Parcel 034. See 
Exhibit 5, p. 75. 
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On February 28, 2022, OCCL conducted a site inspection to the subject area and 
observed that the ground-level deck they had previously observed attached to the 
dwelling on Parcel 034 had collapsed and appeared to have washed away. Additionally, 
it appeared that much of the sand and beach in the immediate area had been washed 
away revealing an extensive erosion control structure fronting Parcel 034 in the subject 
area. See Exhibit 5, pp. 76-77. 

On March 2, 2022, OCCL received an emailed letter dated February 28, 2022, from the 
landowner(s) of Parcel 034 in response to the Notice of Alleged Violation (ENF: OA 22-
18). The letter requested a meeting with OCCL staff as well as with other representatives 
from other government agencies. See Exhibit 10. 

On March 7, 2022, OCCL received a photograph of the conveyor belt on the beach, which 
was apparently being used to mine sand to be used in and to cover the unauthorized 
erosion control structure fronting the subject property in the subject area. See Exhibit 5, 
p. 78. 

On March 9, 2022, OCCL conducted a site inspection to the subject area and observed 
that the unauthorized erosion control structure seaward of Parcel 034 had been partially 
covered with sand from the beach, and a crew was actively painting the reconstructed 
ground-level deck of the dwelling. See Exhibit 5, p. 79. 

On March 16, 2022, a meeting was held with a representative from the former Governor's 
office, Department staff and counsel, and the Freeman's neighbor. A cursory review of 
OCCL files indicates that although they were notified and invited, neither Eric nor Moniza 
Freeman attended this meeting, which had been convened at their request. 

On April 11, 2022, OCCL conducted a site inspection to the subject area and observed 
an excavator on the public beach, which was pushing large amounts of sand to construct 
a new, alleged unauthorized large sand berm/erosion control structure in front of several 
shoreline properties, including Parcel 034. Staff notes that this incident is the subject of 
a separate enforcement action (ENF: OA 22-22) and Contested Case Hearing (CC: OA 
22-3) against the Freeman's neighbor. See Exhibit 5, p. 80. 

On October 14, 2022, OCCL staff received a voicemail and text message from an 
individual who stated that they had booked an upcoming stay at the dwelling on Parcel 
034 via Airbnb. In their text message, the individual noted that they had found a news 
article about beach erosion in the subject area and that the home on Parcel 034 was one 
that was identified as having potential structural issues. The individual stated that they 
had concerns regarding their stay in the dwelling and had reached out to the owner(s) of 
Parcel 034 to potentially cancel their stay but stated that the owners had refused to cancel 
the individual's stay. OCCL staff instructed the individual to contact the County of 
Honolulu regarding their concerns because the dwelling and its use as a transient 
vacation rental unit was authorized by OPP. See Exhibit 11. 

On January 27, 2023, OCCL received a photograph appearing to show additional, 
unauthorized work occurring in the shoreline area fronting Parcel 034. The work 
appeared to consist of sand being mined from the beach for utilization in sandbags and 
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to cover the latest unauthorized erosion control structure in the subject area. See Exhibit 
5, p. 81 . 

On January 29, 2023, OCCL received a photograph appearing to show additional 
unauthorized work occurring in the shoreline area fronting Parcel 034. The work 
appeared to consist of white polypropylene sandbags being prepared for placement to 
modify or further fortify the unauthorized erosion control structure in the subject area. See 
Exhibit 5, p. 82. 

On January 30, 2023, OCCL received photographs appearing to show additional 
unauthorized work occurring in the shoreline area fronting Parcel 034. The work 
appeared to consist of the preparation of white polypropylene sandbags to be utilized in 
the construction of a new, unauthorized, sandbag-filled burrito placed on the existing 
unauthorized erosion control structure. See Exhibit 5, pp. 83-84. 

On February 1, 2023, OCCL conducted a site inspection to the subject area and observed 
unauthorized work being conducted in the shoreline area fronting Parcel 034. The 
observed work appeared to consist of completion of the new, polypropylene sandbag­
filled burrito. Again, agents who identified themselves as working for the Freemans were 
given a verbal notice by OCCL staff to stop unauthorized work in the shoreline are fronting 
Parcel 034. See Exhibit 5, pp. 85-86. 

On February 4, 2023, OCCL received a photograph appearing to show unauthorized work 
occurring in the shoreline area fronting Parcel 034. The work consisted of the conveyor­
belt set up, which was being used to mine sand from the beach to be placed and fill in the 
areas behind the newly constructed, unauthorized sandbag-filled burrito and erosion 
control structure in the subject area. See Exhibit 5, p. 87. 

On February 5, 2023, OCCL received two photographs appearing to show continued 
unauthorized work in the subject area. The work consisted of the conveyor-belt set up, 
which was being used to mine sand from the beach for placement to cover the newly 
constructed, unauthorized sandbag-filled burrito and erosion control structure fronting 
Parcel 034. See Exhibit 5, pp. 88-89. 

On February 6, 2023, OCCL received a photograph appearing to show continued 
unauthorized work in the shoreline area fronting Parcel 034. The unauthorized work 
consisted of the conveyor-belt set up and the mining of sand from the beach to cover the 
unauthorized erosion control structure. After receiving this photograph, OCCL issued the 
Freemans another notice letter (Ref. ENF: OA 22-18 dated February 6, 2023), this time 
regarding recently observed unauthorized work as well as past instances of unauthorized 
work in the subject area. The letter noted that ENF: OA 22-18 remained unresolved and 
requested that the Freeman's respond in writing within ten days regarding a proposed 
resolution. See Exhibit 5, p. 90; Exhibit 12. 

On February 8, 2023, OCCL received a photograph appearing to show continued 
unauthorized work in the shoreline area fronting Parcel 034. The unauthorized work 
consisted of the conveyor-belt set up and sand being mined from the beach to cover the 
unauthorized erosion control structure in the subject area. See Exhibit 5, p. 91. 
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On February 27, 2023, OCCL received a response letter dated February 20, 2023, from 
Eric Freeman regarding ENF: OA 22-18 and continued unauthorized work in the shoreline 
area fronting Parcel 034. The response letter noted that the Freemans had purchased 
Parcel 034 in January of 2021 and felt they were misled and had no way of knowing how 
severe erosion plaguing the property would be. The letter also noted that they believed 
that if they did not protect the house, it would fall into the ocean. The letter stated that 
the Freemans had no intention of disrespecting or violating any of the laws of the State 
of Hawaii. The letter concluded with a request for another meeting. See Exhibit 13. 

On May 25, 2023, OCCL received photographs appearing to show continued 
unauthorized work in the shoreline area fronting Parcel 034. The work appeared to 
consist of the conveyor belt and sand being mined from the beach to cover and/or burry 
the latest unauthorized erosion control structure(s). See Exhibit 5, p. 92. 

On May 26, 2023, OCCL received a photograph appearing to show continued 
unauthorized work in the shoreline area fronting Parcel 034. The work consisted of the 
conveyor belt and sand being mined from the beach to cover and/or burry the latest 
unauthorized erosion control structure(s). See Exhibit 5, p. 93. 

On May 27, 2023, OCCL received a photograph appearing to show continued 
unauthorized work in the shoreline area fronting Parcel 034. The work appeared to 
consist of the conveyor belt and sand being mined from the beach to cover and/or burry 
the unauthorized erosion control structure(s). Based on the photograph, it also appears 
that a sizeable hole has been created on the public beach fronting Parcel 034 and 
unauthorized erosion control structure, apparently from the unauthorized mining of sand 
by the Freemans and their agent(s). See Exhibit 5, p. 94. 

CONSERVATION DISTRICT RULES AND STATUTES 

Land uses in the Conservation District are regulated under Hawaii Revised Statutes 
("HRS") Chapter 183C, and Hawaii Administrative Rules ("HAR"), Chapter 13-5. Chapter 
13-5, HAR, identifies land uses within the Conservation District that require OCCL and/or 
BLNR approval and/or a permit. Chapter 13-5, HAR, also contains the administrative 
rules relating to penalties, collection of administrative costs, and monetary damages that 
may be sought against persons responsible for unauthorized land uses within the 
Conservation District. 

Section 13-5-6(d), HAR, provides that "[n]o land use(s) shall be conducted in the 
conservation district unless a permit or approval is first obtained from the department or 
board." 

Section 13-5-2, HAR, defines "land use" as follows: 

(1) the placement or erection of any solid material on land if that material remains 
on the land more than thirty days, or which causes a permanent change in the 
land area on which it occurs; 

(2) the grading, removing, harvesting, dredging, mining, or extraction of any 
material or natural resource on land; 
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(3) the subdivision of land; or 

(4) the construction, reconstruction, demolition, or alteration of any structure, 
building, or facility on land. 

One of the allowed uses is for shoreline erosion control, pursuant to Section 13-5-22 P-
15(O-1 ), HAR: 

Seawall, revetment, groin, or other coastal erosion control structure or device, 
including sand placement, to control erosion of land or inland area by coastal 
waters, provided that the applicant shows that (1) the applicant would be deprived 
of all reasonable use of the land or building without the permit;(2) the use would 
not adversely affect beach processes or lateral public access along the shoreline, 
without adequately compensating the State for its loss; or (3) public facilities (e.g., 
public roads) critical to public health, safety, and welfare would be severely 
damaged or destroyed without a shoreline erosion control structure, and there are 
no reasonable alternatives (e.g., relocation). Requires a shoreline certification. 

Section 183C-7, HRS, provides the statutory penalty for violations of Chapter 13-5, HAR, 
and provides, in relevant part: 

(a) The department shall prescribe administrative procedures as it deems 
necessary for the enforcement of this chapter. 

(b) Any person violating this chapter or any rule adopted in accordance with this 
chapter shall be fined not more than $15,000 per violation in addition to 
administrative costs, costs associated with land or habitat restoration , and 
damages to public land or natural resources, or any combination thereof. After 
written or verbal notification from the department, willful violation of this chapter 
or any rule adopted in accordance with this chapter may incur an additional fine 
of up to $15,000 per day per violation for each day in which the violation 
persists. 

The board may set, charge, and collect the fine based on the value of the 
natural resource that is damaged, the market value of the natural resource 
damaged, and any other factor it deems appropriate, such as the loss of the 
natural resource to its natural habitat and environment and the cost of 
restoration or replacement. The remedies provided for in this subsection are 
cumulative and in addition to any other remedies allowed by law. 

Pursuant to Section 13-5-6, HAR, any person, firm, government agency, or corporation 
violating any of the provisions of HAR chapter 13-5 or provisions of the permits issued 
pursuant thereto, shall be punished as provided in chapter 183C, HRS. 

Chapter 205A-2(B), HRS, further provides that as a State policy, there is a prohibition on 
the construction of private shoreline hardening structures, including seawalls and 
revetments, at sites having sand beaches and at sites where shoreline hardening 
structures interfere with existing recreational and waterline activities. 
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ENCROACHMENT UPON STATE LAND 

Section 115-9(a), HRS, prohibits individuals from obstructing access to public property by 
having installed a physical impediment, and intentionally prevents a member of the public 
from traversing a public right of way or beach transit corridor and thereby obstructs access 
to and along the sea or the shoreline. Section 115-9(b) specifically lists constructed 
barriers and rubbish. The right of access to Hawaii's shorelines includes the right of 
transit along the shorelines. Haw. Rev. Stat.§ 115-4. Although the OCCL does not seek 
to impose criminal liability on the Freemans through Section 115-9(c) and (d) at this time, 
it is notable that such criminal liability may attach. At this time, OCCL staff seeks to 
impose administrative and civil fines upon the Freemans for their encroachments on State 
lands. 

Section 171-6(12), HRS, states that the Board may "[b]ring such actions as may be 
necessary to remove or remedy encroachments upon public lands." The statute further 
provides, 

Any person causing an encroachment upon public land shall: 

(A) Be fined not more than $1,000 a day for the first offense; 

(B) Be fined not less than $1 ,000 nor more than $4,000 per day upon the 
second offense and thereafter; 

(C) If required by the board, restore the land to its original condition if 
altered and assume the costs thereof; 

(D) Assume such costs as may result from adverse effects from such 
restoration; and 

(E) Be liable for administrative costs incurred by the department and for 
payment of damages ... " 

Section 171-6(15), HRS, further allows the Board to assess the following fines for a 
violation of Chapter 171, HRS, or of any administrative rule adopted thereunder: 

(15) Set, charge, and collect reasonable fines for violation of this chapter or any rule 
adopted thereunder. Any person engaging in any prohibited use of public lands 
or conducting any prohibited activity on public lands, or violating any of the 
other provisions of this chapter or any rule adopted thereunder, for which 
violation a penalty is not otherwise provided, shall be: 

(A) Fined no more than $5,000 per violation for a first violation or a violation 
beyond five years of the last violation; provided that, after written or 
verbal notification from the department, an additional $1 ,000 per day per 
violation may be assessed for each day in which the violation persists; 

(B) Fined no more than $10,000 per violation for a second violation within 
five years of the last violation; provided that, after written or verbal 
notification from the department, an additional $2,000 per day per 
violation may be assessed for each day in which the violation persists; 
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(C) Fined no more than $20,000 per violation for a third or subsequent 
violation within five years of the last violation; provided that, after written 
or verbal notification from the department, an additional $4,000 per day 
per violation may be assessed for each day in which the violation 
persists; and 

(D) Liable for administrative costs and expenses incurred by the department 
and for payment for damages, including but not limited to natural 
resource damages. 

In addition to the fines, administrative costs, and damages provided for 
hereinabove, for damage to or theft of natural resources, the board may also 
set, charge, and collect a fine that, in its discretion, is appropriate considering 
the value of the natural resource that is damaged or the subject of the theft. In 
arriving at an appropriate fine, the board may consider the market value of the 
natural resource damaged or taken and any other factor it deems appropriate, 
such as the loss of the natural resource to its natural habitat and environment 
and the cost of restoration or replacement. The remedies provided for in this 
paragraph are cumulative and in addition to any other remedies allowed by law. 

No person shall be sanctioned pursuant to this section for the exercise of native 
Hawaiian gathering rights and traditional cultural practices as authorized by law 
or as permitted by the department pursuant to article XI I, section 7, of the 
Hawai'i state constitution. 

Section 171-6.4, HRS, states, in relevant part: 

(c) Noncompliance with administrative enforcement action against a 
landowner for a land use, as defined in section 183C-2, that violates the law or for 
a currently unauthorized structure encroaching on public lands, including but not 
limited to submerged lands or lands within the shoreline, that falls, slides, or comes 
onto public land, or arises from or benefits an adjoining or abutting private land 
shall affect title pursuant to section 501-151 and result in a lien attaching to the 
adjoining or abutting private land. 

DISCUSSION 

The beaches of Hawaii are held in trust by the State for the benefit of present and future 
generations. The State should be consulted, and a land disposition obtained, when 
individuals feel the need to temporarily use beach areas for construction purposes, and 
there should be consequences when an individual unilaterally and willfully acts in such a 
way that endangers a such a significant public-trust resource. 

The beaches of Oahu's north shore are some of the state's most valued natural resources 
as well as an attraction that attracts residents and visitors who support community 
economic activities key to the area. The Paumalu-to-Pupukea stretch of beach, in 
particular, is one of the more famous beaches in the area and is heavily utilized by the 
public, both residents and visitors alike, at all times of the year. 
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Many of the shorefront homes in the area, such as the dwelling on Parcel 034, are built 
on the frontal sand dune and thus vulnerable to the effects of both chronic and seasonal 
coastal erosion. Coastal erosion occurs as a result of the following phenomena: 

(1) Seasonal changes in waves and currents that moves sand alongshore or across 
the shore, adjusting the beach profile; 

(2) Long-term (chronic) deficiencies in natural sand supply and/or fluctuations in 
meteorological or oceanographic processes such as storms and seas level rise; 
and 

(3) Human impacts to sand availability through sand impoundment and supply 
disruption from development and coastal engineering. 

During the last several years, beach erosion in this area appears to have intensified 
significantly. While such erosion could be attributed to decadal scale fluctuations in beach 
morphology (including normal accretion and erosion cycles), it is more likely that the 
erosion has become a chronic and permanent result of acceleration in sea-level rise this 
century. Thermal expansion of the oceans and melting glaciers and ice fields is causing 
sea level rise resulting in the landward migration of the active beach. 6 Over the past 
century, local tide gauges have measured approximately 0.5 ft of rise in sea levels among 
the Hawaiian Islands such that it should be no surprise that resulting impacts are 
occurring_? 

The Department has taken a number of measures throughout the past two decades to 
address the progressively damaging chronic- and seasonal-erosion concerns in the 
greater Paumalu-to-Pupukea (Sunset) Beach area. The Department has worked with the 
City and County of Honolulu's Parks Division to develop and authorize City-led sand 
pushing operations to mitigate seasonal erosion at Sunset Beach Park as well as many 
of the beach rights-of-way along the north shore. The Department has also conditionally 
approved preventative berm maintenance projects (sand pushing) upon request with 
private landowners, so long as those requests meet relevant criteria which provide added 
protection (an "erodible buffer") while conserving the natural characteristics of the public 
beach environment. 

Prior to 2020 the Department sometimes provided temporary, emergency authorizations 
for geotextile cloth erosion control measures, commonly known as sandbag "burrito" 
revetments, fronting several homes surrounding Parcel 034. The Department authorized 
these erosion measures as temporary solutions so that long-term options could be 
developed by subject landowners. Requests such as those above have become 
commonplace to the extent that multiple sand pushing projects are now completed 
annually on the north shore, and geotextile tarps and sandbags line several sections of 

6 Fletcher, C.H., Romine, B.M., Genz, AS. , Barbee, M.M., Dyer, M., Anderson, T.R. , Lim, S.C., 
Vitousek, S., Bochicchio, C. and Richmond, B.M., 2012. National assessment of shoreline change: 
Historical shoreline change in the Hawaiian Islands: U.S. Geological Survey Open-File Report 2011-1051, 
available at, http:// pubs.usgs.gov/of/2011 /1051 . 

7 See, https://tidesandcurrents.noaa.gov/sltrends/sltrends station.shtml?id=1612340. 
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the shoreline along the greater Paumalu-Pupukea beach stretch. 8 Staff admits that the 
situation is challenging for the homeowners, but the Department is also confronted by the 
lack of compliance and continued violations. 

In 2020 the Legislature passed, and on September 15, 2020 the Governor of the State of 
Hawai'i signed into law, Act 016, which amended HRS Chapter 205A-2 regarding Coastal 
Zone Management, in relevant part, to include the following: 

(B) Prohibit construction of private shoreline hardening structures, including 
seawalls and revetments, at sites having sand beaches and at sites where 
shoreline hardening structures interfere with existing recreational and waterline 
activities. 

As such, the Department has not renewed the temporary emergency authorizations 
previously issued for the existing sandbag/burrito revetments, nor has the Department 
issued new authorizations. 

The administrative rules recognizes that the propriety of allowing shoreline erosion control 
measures for private applicants requires a balance between the applicant's reasonable 
use of the land or building without the permit, the effect on beach processes or lateral 
public access, and compensation to the State for the loss of beach processes or lateral 
public access. HAR§ 13-5-22 P-15(O-1). 

The OCCL has been significantly challenged by recent events on the north shore over 
the past several years. The office has been trying to balance the security of the 
landowners with protection of the sand beach. Without intervention by the Department of 
Land and Natural Resources with a combination of authorizing sand pushing/shaping and 
soft erosion control measures, many shoreline homes would already be lost. Yet many 
homeowners have also installed, and continue to install, unauthorized erosion control 
structures without Department consent or authorization. The reality of the situation is that 
the north shore's ocean surf is an unpredictable, massive force that may not be managed. 

Based on the presented evidence, the documented unauthorized temporary erosion 
control structure(s) and unauthorized erosion control measures sit upon State-owned 
public land and constitute land use violations. The Freemans did have Emergency COUP 
OA 21-2 for temporary erosion control measures consisting of one ballast tube (burrito) 
and a tarp fronting Parcel 034, but it is clear that the existing erosion control structure is 
no longer compliant with what was authorized. Versions of the unauthorized structure in 
the subject area fronting Parcel 034 have failed due to the combination of high waves and 
tides, which are common for this area. The unauthorized structure has been 
reconstructed and modified without prior consultation or obtaining the appropriate 

8 While these measures are currently mildly effective at protecting beachfront development, it is 
understood that sea level rise will render these temporary measures increasingly ineffective. For this 
reason, the OCCL encourages beachfront homeowners living on chronically eroding shorelines to take 
proactive measures, such as decreasing their building footprint and relocating structures to the extreme 
landward extent of their property boundaries. 
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authorizations. The Freemans did not obtain authorization from OCCL or obtain a land 
disposition or permission from the Board to utilize and occupy State lands. 9 

Based on previous correspondence with the Freemans regarding this matter, they are 
fully aware of their noncompliance, violations, and the need to consult with the OCCL to 
obtain authorization(s) prior to conducting work in the shoreline area. Yet, the Freemans 
or their agents have willfully continued to engage in unauthorized activities by continuing 
to install erosion control measures in the shoreline area fronting Parcel 034 in the subject 
area. OCCL has received or documented approximately twenty-two instances (on 
separate days) of willful violation occurring after the Department issued its written and 
verbal notifications to the Freemans directing them to cease such activities. 

OCCL staff recommends that the Board issue fines and penalties allowed under its 
authority, as further described below. 

FINDINGS AND CONCLUSIONS 

Based on the above-summarized information: 

1. The Freemans did in fact, authorize and cause: 

• The modification and placement of additional unauthorized erosion control 
measures and the construction of unauthorized shoreline erosion 
structure(s) upon public land within the State Land Use Conservation 
District, Resource Subzone; 

• There has been no land disposition allowing the Freemans to occupy public 
land by the erosion control measure(s); 

2. Despite receiving verbal and written notice of their unauthorized activities from the 
OCCL starting in January 2022, the Freemans have failed to remove debris and 
past unauthorized erosion control structures fronting Parcel 034, and they have 
willfully continued to allow unauthorized work within the Conservation District in 
the subject area on at least twenty-two separate days or occasions; and, 

3. That the unauthorized occupation of public land by the Freemans and/or their 
agents occurred upon submerged public land that lies within the State Land Use 
Conservation District, Resource Subzone. 

STAFF RECOMMENDS 

9 Because the emergency erosion control structure is installed in front of the portion of the property 
that is eroding, it is considered to be on the state submerged land. The Department requires an applicant 
for an emergency erosion control permit (such as to place sandbags on the beach) to apply for a Right of 
Entry or a Revocable Permit from the Board under HRS 171-55. 
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1. That the Board of Land and Natural Resources adopt the findings and conclusions 
set forth above and also impose the following administrative fines: 

a. Pursuant to Section 183C-7, HRS, the Freemans may be fined up to 
$15,000 for violating the provisions of Section 13-5-24, HAR, by failing to 
abide by the terms and conditions of Emergency COUP OA 21 -2 that 
required obtaining approval prior to performing modifications to the 
structure and/or installing new erosion control measures to construct a new 
erosion control structure on submerged land in the Conservation District 
Resource Subzone; 

b. Pursuant to Section 183C-7, HRS, the Freemans may be fined up to 
$15,000 per day per violation for each day in which the violation persist for 
violating the provisions of Section 13-5-24, HAR, by willfully violation these 
sections on twenty-two separate days and installing erosion control 
measures after receiving written and verbal notification from the 
Department to cease such activity on submerged land in the Conservation 
District Resource Subzone, and therefore may total $330,000; 

c. Pursuant to Section 171-6 (12), HRS, the Freemans may be fined up to 
$1 ,000 per day for their failure to remove the encroachments upon public 
lands, accrual of such starting when they received notice on February 7, 
2022, and therefore may total $592,000; 

d. Therefore, that the total fines and administrative costs that may be levied 
against the Freemans may be $937,000, and that the Freemans shall pay 
all designated fines and administrative costs within ninety (90) days from 
the date of the Board's action; 

2. That the Board of Land and Natural Resources authorizes the Department of the 
Attorney General to file a Notice of Pendency of Action with deed or deed 
instrument of Parcel 034 at the Bureau of Conveyances pursuant to Sections 171-
6.4(c), 501-151 , and 634-51, HRS; 

3. That the Freemans, or a future owner of Parcel 034, shall remove all unauthorized 
erosion control materials and encroachments by July 1, 2024; 

4. That the Freemans or a future owner of Parcel 034 shall remove or relocate the 
portions of the dwelling that are makai of the shoreline by July 1, 2024. That the 
Freemans or a future owner of Parcel 034 shall ensure that removal or relocation 
of the dwelling or portions of it that are makai of the shoreline comply with all 
applicable statutes, ordinances, rules, regulations, and conditions of the Federal, 
State and County governments; 

5. That the Freemans shall restore the subject area to a more natural state and the 
Department's satisfaction by July 1, 2024; 

6. Regarding Recommendations 3 and 4, the Board authorizes the issuance of a 
right-of-entry permit to the Freemans or a future owner of Parcel 034 covering the 
subject area for removal of the shoreline erosion control device under the terms 
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and conditions cited above, which are by this reference incorporated herein and 
further subject to the following: 

a. The standard terms and conditions of the most current right-of-entry permit 
form, as may be amended from time to time; 

b. The right-of-entry shall expire on July 1, 2024 or upon the completion of the 
project, whichever is sooner; and, 

c. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State; 

7. That in the event the Freemans or a future owner of Parcel 034 fail to restore the 
shoreline area to a more natural state and to the Department's satisfaction by July 
1, 2024, then the Freemans or a future owner of Parcel 034 shall be liable for all 
costs of removal incurred by the State or local government( s ); 

8. That in the event of failure of the Freemans or a future owner of Parcel 034 to 
comply with any order imposed in connection with this enforcement action, they 
shall be fined an additional $16,000 per day, pursuant to Sections 171-6(12) and 
183C-7, HRS, until the order is complied with; 

9. That any extension of these deadlines will require the concurrence of the Board. 
Any request to extend these deadlines will require supportive information and 
documentation from the Freemans or a future owner of Parcel 034 as to why an 
extension may be warranted. Any extension request regarding these deadlines 
must be submitted to the Department prior to the deadline or any authorized 
extension thereof; 

10. That in the event of failure of Eric and Moniza Freeman or a future owner of Parcel 
034 to comply with any order herein, this matter shall be turned over to the Attorney 
General for disposition, including all administrative costs; 

11 . That the Board delegate authority to the Chairperson to effectuate the above 
recommendations, subject to such conditions as may be prescribed by the 
Chairperson to best serve the interest of the State, without further consultation with 
the Board, and subject to review and approval by the Department of the Attorney 
General; and 

12. The above noted conditions of Enforcement file OA 22-18 shall be recorded with 
the deed instrument by the Freemans at the Bureau of Conveyances (BOC - (808) 
587-0147) pursuant to Section 13-5-6 (e), HAR. 
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Approved for submittal: 

~......-.---

Dawn N. S. Chang, Chairperson 
Board of Land and Natural Resources 

OCCL ENF: OA 22-18 

Respectfully submitted, 

Trevor Fitzpatrick, Staff Planner 
Office of Conservation and Coastal Lands 

"'C 
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Sea Level Rise Projections For Modeling 

Sea level rise exposure mapping in the 2017 Hawai 'i Sea Level Rise Report is based on 

an upper-end projection of 3.2 feet of sea level rise by 2100 in the 5th Assessment 

Report (ARS) of the Intergovernmental Panel on Climate Change (IPCC 
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As expected, the science on sea level rise observations and forecasts have continued to 

advance. Since completion of the 2017 Report, peer-reviewed scientific literature as 

well as government and multinational reports increasingly point to about 3 feet of sea 

level rise by 2100 as a mid-range, rather than high-end 

From: https://www.pacioos.hawaii.edu/shoreline/slr-hawaii/ 
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OCCL ENF: OA 22-1 8 
7/7/23, 12:34 PM qPublic.net - City and County of Honolulu, HI - Report: 590020340000 

Parcel Information 

Parcel Number 
Location Address 
Project Name 

590020340000 
59-181 D KE NUI RD 

Legal Information 
Property Class 

LOT 79 "SUNSET BEACH LOTS" FP 256 4,931 SF UND 1/15 INTIN R-0 -W OVER LOTS 74 TO 88. INCLUSIVE 
RESIDENTIAL A 

Land Area (approximate sq ft) 
Land Area (acres) 

4,931 
0.1132 

Plat Ma1;1 PDF GIS Parcel Ma1;1 

Email us at bfsr11n1alluox@honolulu.gov regarding Supplemental Plat Map PDFs. 

Owner Information 

owner Names 
59-181 KE-NUI LLC Fee Owner 

Assessment Information 

Assessment 
Year 

2023 

Assessed 
Land 

Properly Class Value 

RESIDENTIAL $2,122,100 
A 

Dedicated Land 

EB Show f l1sloncal Asses.sme.n1s 
Net 

Taxable 

Use Value Exemption 
Land 
Value 

Assessed 
Building 

Value 
Building 

Exemption 

$0 $0 $2,122,100 $750,400 $0 

Net Total 
Taxable Proper ty 
Building Assessed 
Value Value 

$750,400 $2,872,500 

2023 amended values not to be posted until new tax rates are processed on or after July 20. 
How to calculate real property taxes 

The Assessment Information section contains records for the last 10 years. 

Total Total Net 
Property Taxable 

Exemption Value 

$0 $2,872,500 

For inquiries over 10 years and any other assessment data questions, please email the Real Property Assessment Division at !lllrnmallbox@honolulu.gov 

Appeal Information 

Year 

2016 

2015 

2014 

Land Information 

Land Classification 

RESIDENTIAL 

RESIDENTIAL 

Appeal 
Type 
Value 

TAX APPEAL COURT 

BOARD OF REVIEW 

BOARD OF REVIEW 

Square Footage 

4,431 

500 

Acreage 

0.1017 

0.0115 

Scheduled 
Hearing Date 

subject to change 

3/17/2015 

5/6/2015 

Agricultural Use Indicator 

Status 

Closed 

Closed 

Closed 

Department of Planning and Permitting (DPP) 

Residential Improvement Information 

Building Number 
Occupancy 
Framing 
Year Built 
Eff Year Built 

1 
SINGLE-FAMILY 
WOOD/SINGLE WALL 
1972 

Residential Additions 

Card Line Lower 

1 0 

1 1 FINISHED BASEMENT LIVING AREA 

1 2 OPEN CARPORT BIT/CONC FLOOR 

1 3 WOOD DECK 

1 4 

1 5 

1 6 PORCH UNCEILED SHED ROOF 

Living Area 
Bedrooms 
Full Bath 
Hal f Bath 

1.624 
3 
2 
0 

First 

WOOD DECK 

WOOD DECK 

Second Third Area 

840 

784 

330 

448 

252 

84 

56 

https:/!qpublic.schneidercorp.com/Application.aspx?ApplD=1045&LayerlD=23342&PageTypelD=4&PagelD=9746&KeyValue=590020340000 1/4 
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OCCL ENF: OA 22-18 
7/7/23, 12:34 PM qPublic.net - City and County of Honolulu, HI - Report: 590020340000 

Sketches 

28 

16 C 16 

28 

11 28 

22 

30 D 30 B 

7 

11 21 8 ~ 

Other Building and Yard Improvements 

Description 

W OOD DECK RAIL.ING 

Permit Information 

Date 

1/15/2014 

9/4/2002 

Snl1996 

7/16/1971 

Permit Number 

741232 

539046 

387858 

0104967 

9 

30 

RoomTvoe 

A Main Area 
8 FINISHB) BASEMENT LIVING AREA 
C WOODDEOK 
D OPEN CARPORT BITICONC FLOOR 

E WOOD DECK 
FWOODDECK 
G PORCH UNCEILED SHED ROOF 

E 9 

28 

A .30 

28 

Building1 

CIiek on sketch to enlarge 

Quantity 

l 

Reason 

REPAIR 

OTHER W ORK 

REPAIR 

Year Built 

1972 

Area 

840 
784 

«8 
330 

252 
84 
56 

Area 

80 

Permit Amount 

$25,000 

$750 

$650 

$17,000 

Qimartment of Planning and Permitting (DPP) 

Sales Information 

Land Court 
Sale Date Sale Amount Instrument# Instrument Type Instrument Description Valid Sale Date of Recording Document Number Cert# Book/Page 

03/07/2022 A81240803 FEE CONVEYANCE Quitclaim deed 03/30/2022 

12/26/2020 $2,500,000 A76760259 FEE CONVEYANCE Deed Val id 01/06/2021 

08/29/2019 $2,550,000 A71870082 FEE CONVEYANCE Deed Valid 09/05/2019 

02/ 14/2018 $2,000,000 A-66260620 FEE CONVEYANCE Deed Valid 02/21/2018 

04/01/2008 2008-051163 FEE CONVEYANCE Quitclaim deed 04/03/2008 

03/26/2008 2008-046816 FEE CONVEYANCE Deed 03/27/2008 

03/20/2008 $987,000 2008-04 7880 FEE CONVEYANCE Deed 03/28/2008 

07/01/1992 $10,100 93-050087 FEE CONVEYANCE Deed 03/30/ 1993 

09/16/1987 $295,000 8700144844 FEE CONVEYANCE Valid 09/23/ 1987 21153/473 

https://qpublic.schneidercorp.com/Application.aspx?ApplD=1045&LayerlD=23342&PageTypelD=4&PagelD=9746&KeyValue=590020340000 2/4 
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7/7/23, 12:34 PM 

Recent Sales in Area 

Sale date range: 
From: 

07/06/2020 

To: 

07/06/2023 

Sales by Neighborhood 

1500 

Feet v 

Sales by Distance 

Current Tax Bill Information 

Tax Period 

2023-1 

2023· 2 

Description 

Property Tax 

Property Tax 

OCCL ENF: OA 22-1 8 
qPublic.net - City and County of Honolulu, HI - Report: 590020340000 

Original Taxes Tax Net 
Due Date Assessment Credits Tax Penalty Interest Other Amount Due 

08/21/2023 $12,673.25 $0.00 $12.673.25 $0.00 $0.00 $0.00 $12,673.25 

02/20/ 2024 $12.673.25 $0.00 $12.673.25 $0.00 $0.00 $0.00 $12.673.25 

Tax BIii with Interest computed through 07/31/2023 $25,346.50 $0.00 $25.346.50 $0.00 $0.00 $0.00 $25,346.50 

Historical Tax Information 

Year Tax 

(iJ 2022 $21.755.70 

ffi 2021 $15,277.20 

(t) 2020 $ 16,292.55 

13 2019 $ 17.963.10 

(iJ 2018 $ 12.523.50 

1±1 2017 $10,003.50 

ffi 2016 $ 10,384.20 

ffi 2015 $9,733.20 

{jJ 2014 $10,112.40 

Treasury Division 
Pay on line at www.rphnlpay.com 

Other Payment Options Click Here 

Please call Treasury Division at (808)768-3980 if you have questions on your balance. 

Payments 
and Credits Penal ty Interest 

($21,755.70) $0.00 $0.00 

($15,277.20) $0.00 $0.00 

($16.292.55) $0.00 $0.00 

($17,963.10) $0.00 $0.00 

($12,523.50) ($375.71) ($132.75) 

($10,003.50) ($100.04) $0.00 

($10,384.20) $0.00 $0.00 

($9,733.20) $0.CJO $0.00 

($10,112.40) $0.00 $0.00 

Treasurv. Division 
How to calculate real ~roJ!!lrtv taxes 

Amount 
Other Due 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

The Historical Ta• Information section displays records for the last 10 years. For real property ta• information inquiries over 10 years, please contact the Treasury division 
at bfstreasmailbo•@honolulu.gov or (808)768-3980. 

https://qpublic.schneidercorp.com/Application.aspx?ApplD=1045&LayerlD=23342&PageTypelD=4&PagelD=9746&KeyValue=590020340000 3/4 
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OCCL ENF: OA 22-18 
7nt23, 12:34 PM qPublic.net - City and County of Honolulu, HI - Report: 590020340000 

Map 

No data available for the following modules: Condominium/Apartment Unit Information. Agricultural Assessment Information, Commercial Improvement Information. 

8yu".>11re; t 1b wcCJ:, h,:. vou hdvt.: r oti u, Jc1 :Jtood Jtid Jg: ~t..u to tht. d1SdJ1mt. µ11v,n.v 

, ateme111 and policy, 
User PriVa£Y. Pol jg I GDPR Privacv. Notice 

Last Data UP-load; 7/ 5/2023, 7;52:19 PM 

COllld<l U> Dcvdup,<Jt.,y 

L..,. Schneider 
... JI' GEOSPATIAI. 

https:/fqpublic.schneidercorp.com/Application.aspx?ApplD=1045&LayerlD=23342&PageTypelD=4&PagelD=9746&KeyValue=590020340000 4/4 
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DCCA State of Hawaii 
Downloaded on August 29, 2023. 
The information provided below is not a certification of good standing and does not constitute any other certification by the State. 
Website URL: http://hbe.ehawaii.gov/documents 

Business Information 

MASTER NAME 
BUSINESS TYPE 
FILE NUMBER 

STATUS 

ORGANIZED IN 
REGISTRATION DATE 
MAILING ADDRESS 

TERM 
MANAGED BY 
AGENT NAME 

AGENT ADDRESS 

Annual Filings 

FILING YEAR 
2022 
2021 

Officers 

NAME 
FREEMAN,MONIZA 
FREEMAN,ERIC 

59-181 KE-NUI LLC 

Domestic Limited Liability Company (LLC) 
246303 C5 

Active 

Hawaii UNITED STA TES 
Dec 2, 2020 
18302 IRVINE BLVD STE 300 
TUSTIN, California 92780 
UNITED STATES 

AT-WILL 
MEMBER(S) 
UNITED STATES CORPORATION AGENTS, INC. 

1003 BISHOP ST STE 2700 
HONOLULU, Hawaii 96813 
UNITED STATES 

DATE RECEIVED 
Oct 10, 2022 
Nov 3, 2021 

OFFICE 
MEM 
MEM 
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OCCL ENF: OA 22-18 
7nt23, 1 :00 PM Ocean View Home steps to Sunset Beach - Houses for Rent in Pupukea, Hawaii, United States - A irbnb 

Ocean View Home steps to Sunset Beach 
* 5.0 • 4 reviews . : Superhost . B!P-ukea. Hawaii, United St ates 

https:/lwww.airbnb.com/roomsn85222132346485053?adu1ts=1 &category_tag= Tag%3A 7769&children=O&enable_m3_private_room=true&infants=O&... 1 /9 
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OCCL ENF: OA 22-18 
7/7/23, 1 :00 PM Ocean View Home steps to Sunset Beach - Houses for Rent in Pupukea, Hawaii, United States -Airbnb 

Entire home hosted by 
Gather Vacations 

n 
gather 

L_ • 

8 guests • 3 bedrooms • 7 beds • 2 baths 

cl Dedicated workspace 

A room with wifi that's well-suited for working. 

~ Gather Vacations is a Superhost 

Superhosts are experienced, highly rated hosts who are 
committed to providing great stays for guests. 

~ Free cancellation before Jul 31. 

Welcome to Surfer's Paradise by Gat her, the ultimate 

beachfront vacation rental on the North Shore of Oahu. 

With its clean, spacious, and uncluttered space, Surfer's 

Paradise is the perfect place to enjoy every second of 

your vacation. 

Show more > 

Where you'll sleep 

Bedroom1 
1 king bed 

Bedroom 2 
1 queen bed 

• 

> 

$1,037 night 

* 5.0 • 4 reviews 

CHECK-IN 

8/30/2023 
CHECKOUT 

9/6/2023 

GUESTS 

1 guest V 

'--

Reserve 

You won't be charged yet 

.$._1,037 X 7 nig~ $7,261 

Cleaning fee $845 

Ajrbnb service fee $1,144 

Total before taxes $9,250 

~ ~port this listing_ 

https://www.airbnb.com/rooms/785222132346485053?adults= 1 &category_tag=Tag%3A 7769&children=0&enable_m3_private_room=true&infants=0&... 2/9 
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OCCL ENF: OA 22-18 
7/7/23, 1 :00 PM Ocean View Home steps to Sunset Beach - Houses for Rent in Pupukea, Hawaii , United States -Airbnb 

What this place offers 

~ Garden view 

~ Ocean view 

D. Public or shared beach access 

P!f Kitchen 

-8-
'o' Wifi 

~ Dedicated workspace 

~ Free street parking 

0 60" HDTV 

(§) Free washer - In unit 

~ Ca, bo1, 1, ,01 ,o~iele ala, fl, 

Show all 43 amenities 

7 nights in Pupukea 
Aug 30, 2023 - Sep 6, 2023 

< 

Su Mo Tu We Th Fr Sa Su Mo 

https ://www.airbnb.com/rooms/785222132346485053?aduits= 1 &category _tag= Tag%3A 7769&children=0&enabie_m3_private_room=true&infants=0&... 3/9 
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OCCL ENF: OA 22-18 
7/7/23, 1 :00 PM Ocean View Home steps to Sunset Beach - Houses for Rent in Pupukea, Hawaii, United States -Airbnb 

August 2023 

r:::::i 
L.:::.J 

* 5.0 • 4 reviews 

Cleanliness 

Accuracy 

Communication 

Location 

Check-in 

Value 

Cameron 
June 2023 

We had a wonderful time! Incredible location - will miss the sound of the waves. Can't wait to go 

back! 

Keir 
May 2023 

Overall a great place in a beautiful spot. Nice beach out front and never crowded while we were 

there. We loved the location - it's pretty centrally located so that it didn't take too long to get to 

anything on the North Shore from the Polynesian Center to Haleiwa. The surrounding ... 

Showmore > 

Nicole 
March 2023 

We had a great stay. So relaxing. The deck and ocean view was incredible and we saw whales 
breachina everv dav! Fallina asleeo to the sound of the ocean was so nice. Hosts were suoer 

5.0 

4.8 

5.0 

5.0 

5.0 

4.5 

https ://www.airbnb.com/rooms/785222132346485053?adults= 1 &category _tag= Tag%3A 7769&children=0&enable_m3_private_room=true&infants=0&... 4/9 

Exhibit 2 K-1 
Page 34 

Attachment page A-41



OCCL ENF: OA 22-18 
7/7/23, 1 :00 PM Ocean View Home steps to Sunset Beach - Houses for Rent in Pupukea, Hawaii, United States -Airbnb 

·- · --- · •• • ·;;;,, - - -· J -·-J • • -···· · v ---·--r- -- -· ·- -- -· ·- - · -· · - - ---· . . . --- -- . ··--·. ·---- .. - · - --,- -· 

responsive and helpful! Would stay here again. 

Showmore > 

Jordon 
February 2023 

AMAZING place. 10/10 on any scale. 

Where you,11 be 

Pupukea, Hawaii, United States 

• • 
* 5,129 Reviews 

9 Identity verified 

: Superhost 

Hosted by Gather Vacations 
Joined in December 2016 

Gather w it h us! Gather Vacation Rentals is t he leading luxury property manager in the US. Gather 
__ __ _ L _ _ ___ - 1 - - 1 ! .- """,- -·- - 1 -··· · ---- - · - - .. .L! -- .. -LI _- -'- - ···· L ! -, 1- - ..L- - _ 1 _ ___ 1 _ _ .,C. _ _ _ _ _ I I _ __ - - \illt : .LI- - - ____ A r"\.r"\ 

https://www.airbnb.com/rooms/785222132346485053?adults= 1 &category_tag=Tag%3A 7769&children=0&enable_m3_private_room=true&infants=0&... 5/9 
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7/7/23, 1 :00 PM Ocean View Home steps to Sunset Beach - Houses for Rent in Pupukea, Hawaii, United States -Airbnb 

was rounaea In LUU!:) ana our propen:Ies renecl our nign srnnaaras or exce11ence. vvIm over 4UU 

professionally managed luxury homes available for vacation rentals, we are committed to making 

sure that our vacation clients experience the very best in quality, delivery, and outstanding service 

Our Vacation Rental Management Team reflects our high standards of excellence. With over 400 

professionally managed luxury homes available for vacation rentals throughout the US, we are 

committed to ensuring our vacation clients experience the very best in quality, delivery, and 

outstanding service. Active Member of: - (VRMA) Vacation Rental Managers Association - (NAR) 

National Association of Realtors 

Gather Vacations is a Superhost 

Superhosts are experienced, highly rated hosts who are committed to providing great stays for 

guests. 

Policy number: 590020340000, TA-155-479-0912-01 

Language: English 

Response rate: 100% 

Response time: within an hour 

[ Contact Host ] 

To protect your payment, never transfer money or communicate outside of the Airbnb website or app. 

Things to know 

House rules 

Check-in after 4:00 PM 

Checkout before 10:00 AM 

8 guests maximum 

Showmore > 
Safety & property 

No carbon monoxide alarm 

Smoke alarm 

https://www.airbnb.com/rooms/785222132346485053?adults= 1 &category_tag=Tag%3A 7769&children=O&enable_m3_private_room=true&infants=O&... 6/9 
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LANO COURT SYSTEM 
AFTER RECORDATION. RETURN TO: 

Tax Map Key No. (1 ) 5-9-2-34 

STATE OF HAWAII 
BUREAU OF CONIIEYANCES 

RECORDED January 06, 202 1 8:01 AM 
Doc No A76760259 
CONIIEYANCE TAX: US,000.00 

/s/ LESLIE T. KOBATA, Registrar 

KEO G 

REGULAR SY 
RETURN BY: MAIL O PICKUP [ 

RS/1 
FNTIC 012005070 - DS 

Total e3ges: 6 

WARRANTY DEED 

THIS DEED, made on '}~ L§,, l,..,~• , by GARY LEE 
STANLEY, JR. and CYNTHIA MONET SNOWDEN STANLEY, husband and wife, hereinafter 
collectively called the "Grantor" in favor of ERIC FREEMAN and MONIZA FREEMAN, husband 
and wife, whose address Is hereinafter 
collectively called the "Grantee·, 

WITNESSETH THAT: 

The Grantor. in consideration of the sum of TEN DOLLARS ($10.00) and other valuable 
consideration paid by the Grantee, the receipt <:J which is hereby acknowledged by the Grantor, 
does hereby grant, bargain, sell and convey unto the Grantee. in fee simple, all of the property 
more particularly described in Exhibit A attached hereto and made a part hereof; 

And the reversions, remainders, rents. issues and profits thereof and all of the estate. 
right, title and interest of the Grantor. both at law and in equity. therein and thereto; 

TO HAVE AND TO HOLD the same. together with all buildings. improvements. rights, 
easements, privileges and appurtenances thereon and thereunto belonging or appertaining or 
held and enjoyed therewith, unto the Grantee according to the tenancy hereinafter set forth, 
forever. 

The Grantor does hereby covenant with the Grantee that the Grantor is seised of the 
property herein described in fee simple; that said property is free and clear of and from all liens 

Clay Chapman lwamura Pulice & Nervell 
700 Blahop SlrNt, 12100, Honolulu, HI ... 13 
Teleph-: (8081 S35-MOD 

FHT20Qe7&-,2-Freeman Erie-Oeed 
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and encumbrances, except for the lten of real property taxes not yet by law required to be paid, 
and except as may herein specifically be set forth; that the Grantor has good right to sell and 
convey said property, as aforesaid; and, that the Grantor will WARRANT AND DEFEND the same 
unto the Grantee against the lawful claims and demands of all persons, except as aforesaid. 

For the valuable consideration as aforesaid, the Grantor has also sold, transferred, set 
over and delivered unto the Grantee, according to the tenancy herein set forth, the personal 
property described in Exhibit A, which personal property the Grantee shall have and hold, 
according to such tenancy, absolutely, the Grantor, in consideration of the premises, hereby 
covenanting with the Grantee that the Grantor is the lawful owner of such personal property; that 
the same is free and clear of and from all liens and encumbrances; that the Grantor has good 
right to sell and convey said personal property; and that the Grantor will WARRANT ANO 
DEFEND the same unto the Grantee, according to the 1enancy herein set forth, against the lawful 
claims and demands of all persons. 

The Grantee acknowledges the physical condition of the property and other improvements 
and the personal property (if any) constituting a part of the property described in Exhibit A and 
accepts same "AS IS" as of the date hereof, without any representations or warranties 
whatsoever, either express or implied, by the Grantor or any person on behalf of the Grantor, as 
to the condition, state of repair, operating order, safety, structural soundness or fitness thereof for 
any particular purpose. The AS IS covenants contained in this paragraph shall not run with the 
land. 

This conveyance and the warranties of the Grantor are expressly declared to be in favor 
of the Grantee, as joint tenants, their assigns, the survlvor of them, their heirs, dev!sees, 
personal representatives and assigns. 

The rights and obligations of the Grantor and the Grantee shall be binding upon and inure 
to the benefit of their respectrve heirs, devisees, personal representatives and assigns. All 
obligations undertaken by two or more persons shall be deemed to be joint and several unless a 
contrary intention is clearly expressed elsewhere herein. 

The parties hereto agree that this instrument may be executed in counterparts, each of 
which shall be deemed an original, and sald counterparts shall together constltu1e one and the 
same agreement, binding all of the parties hereto, notwithstanding all of the parties are not 
signatory to the original or the same counterparts. For all purposes, including, without !Imitation, 
recordation, filing and delivery of this instrument. duplicate unexecuted and unacknowledged 
pages of the counterparts may be discarded and the remaining pages assembled as one 
document. 

IN WITNESS WHEREOF. the Grantor and the Grantee have executed these presents on 
the day and year first above written. 

[The remainder of this page is intentionally left blank - signature page(s) follow(s)J 

2 
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ST.A.TE OF HAWAII 

CITY AND COUNTY OF HONOLULU 
ss. 

EN STANLEY 

Grantor 

On 0""'-~ U,, ~i. , before rne ~,:_ 7 {),-,~ , 
a notary public in the First Circuit of the State of HawafJ, personally appeared GARY LEE 
STANLEY, JR. 11nd CYNTHIA MONET SNOWDEN STANLEY, proved to me on the basis of 
satisfactory evidence. who. being by me duly sworn or affirmed. did say that such person(s) 
executed the ..5.._-page Warranty Deed dated ().c. ..... ...- ~, e..- , as lhe free act 
and deed of such person(s). and, if applicable. in the capacity shown. having been duly authorized 
to execute such instrument In such capacity. 

. .,. . , I\ 
Signature: ~ "'---Print Name_: ___ ...,.14:::(-e--,-►-?---.\),...wQ _ ___ _ 

Notary Public, State of Hawaii 

3 
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t2L 
ERIC FRE~ 

A notary public or other officer completing this certificate verifies only the identity 
of the indivfdual who signed the document to which this certificate Is attached and 
not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 
ss. 

COUNTY OF _________ _ 

Grantee 

On _____ ____ ,, before me, ______________ _, 
a notary public, personally appeared ERIC FREEMAN and MONIZA FREEMAN, who proved lo 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(les), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity on behalf or which the person(s) acted, executed the Instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

4 
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Callfomla All-Purpose Certificate of Acknowledgment 

State of C.ahfo1m.1 

t:oL nty of Orange 
I.Ju0.\1\\(0 ,,.,. \..c,~ ~t\t, <\.>u ""-1 

r December 28 2020 Michele Jefferson notary public 

' 
' 

ERIC FREEMAN 

Mon1za Freeman 

~~' 
1--~ • ~ . 

Warrany1 Dee<! 

\p IJ 

✓ 

December 28 2020 

0 
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EXHIBIT A 

Item I: 

PARCEL FIRST· 

All of that certain parcel of larid situate at Pupukea, Paumalu, District of Koolauloa, City 
and County of Honolulu, State of Hawaii, being Lot 79 of the "Sunset Beach Lots". as shown on 
FIie Plan Number 256, filed lh the Bureau of Conveyances of the State of Hawaif, and containing 
an. area of 4,931 square feet, more or less. 

PARCEL SECOND: 

An undivided 1/15 interest in fee simple in arid to all roads and right-of-way established 
by and designated upon said File Plan Number 256 In conriectlon with Lots 74 to 88, Inclusive, 
as shown on said Fife Plan Number 256; and together with a perpetual" right-of-way over and right 
to use roads and rights-of-way in common with the. owners of said Lot 74 to 88, inclusive. 

Being all of the property described In Warranty Deed, dated August 29, 2019, recorded in 
said ,Bureau as Document No. A-71870082. 

Subject, however, to the following: 

1. Mineral and water rights of any nature in favor of the State of Hawaii. 

2. Shoreline setbacks: "Shoreline setbacks established pursuant to the laws of the 
State of Hawaii, or any political subdivision thereof, and any ordinances. rules or regulations 
adopted or promulgated by any governmental authority pursuant to such laws." 

3. Seaward boundary: "Determination of the seaward bouridary of the land described 
herein pursuant to the laws of the State of Hawaii." 

4. As to SECOND, only: Rights of others who may own undMded interest(s), or have 
easement or access rights, in said parcel. 

5. Any rights, interests or claims which may eXist or arise by reason of the facts shown 
on .a survey plat prepared by Arden J. Torcuato, Licensed Professional Land Surveyor. on 
January 30, 2018, Certificate No. 10257, as follows: A) Wood fence protrudes into subject parcel 
approximately 1.0 feet.. 

Item ii: 

All built.in fUmlture, attached .existing fixtures, built-In appliances, electrical and/or gas and 
plumbing fixtures, attached carpeting, air conditioner • central, cable TV outlet, ceiling fan, 
dishwasher, dryer, exlsting window coverings, microwave, range. w/oven. refrfgerator, washer, 
water heater and all furniture and home goods, all located on and/or used in connection with the 
premises described in Item I above. and furnishings, as per inventory approved by the Grantee 
on November 28, 2020, referred to in P,urctlase Contract with a Reference Date of November 13, 
2020, executed by and between the Granter and the Grantee for the sale and purchase of the 
above described premises. 

End of Exhibit A 
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Rel\ltl\ by mail ( ) pick-up ( 

~~ ~~A L(.C. 

A,n 
;,~if;}; ~. STATE OF HAWAII 
f.";>" • •- • .. , BUREAU OF CONVEVANW 

ll '~'-'-• • ·;l\ RECORDED ·, '{!; • y '1 Marth 30, 2022 10:52 AM 
-.·· • , •• ., ,.i,y Doc No(s) A - 81240803 

' ' .".io•'. r.V' 
,!JJj~~ 

Is/ LESLIE T KOIIATA 
REGISlAAR 

roo, ~SHt>t' ~,. ,~ 2'1~ 
u.,,., . 1+1. ~,er~ 

Tax Map Key No.: (I) 5-9-2-l<C 

THIS DEED, made this ~ 

QUITCLAIM DEED 

dayof ®vch 
by ERIC FREEMAN and MONIZA FREEMAN, husband and wif~, 

Total Pages~ 

2022 

hereinafter collectively called the "Grantor", in favor of / 

59-181 KE-NUI LLC, a Hawaii Llmittd Liability Company, 

ereinafter called the "Grantee;" 

WITNESSETH: 

That for TEN AND NO/100 DOLLARS (SI0.00), and othet valuable consideration paid by the 

Grantee, the receipt of which is hereby acknowledged, the Grantor does hereby grant, bargain, sell and 

convey unto the Grantee, as TENANT lN SEVERAL TY, its suc~on and assigns, in ftt simple: 

AND all of the estate, right, title and interest of the Grantor, both at law and in equity, therein 

thereto. 

Exhibit 2 
Page 43 

K-1 

Attachment page A-50



OCCL ENF: OA 22-18 

The conveyanc-e herein set forth and the warranties of the Grantor concerning the same are 

expressly declared to be in favor of the Grantee, and the Grantee' s heirs personal representatives, and 

assigns. 

The tenns "Grantor" and ''Grantee," as and when used herein, or any pronouns used in place 

thereof, shall mean and include the masculine, feminine or neuter, the singular or plural number, 

individuals, partnerships, trustees or corporations and their and each of their respective successors, heirs 

personal representatives, successors in trust and assigns, according to the context thereof: All c-0venants 

and obligations taken by two or more persons shall be deemed to be joint and several unless a contrary 

intention is clearly expressed elsewhere herein, 

THE PARTIES agree chat this instrument may be executed in counterparts, each of which shall 

be deemed original and said counterparts shall togecher constitute one and the same agreement, binding 

all parties. For all purposes, including, without limitation, recordation, filing and delivery of this 

instrument, duplicate unexecuted and acknowledged pages of the counterparts may be discarded and the 

remaining pages assembled as one document. 

[llEMAINDEll OF nns PAGE INTENTIONALL y LEFT BLANK-SIONA TIJRE(S) ON FOLLOWING PAGE(S)) 

2 
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MONIZA FRE4 

Grantor 

STA TE OF 011v1 ~lk ) 
~J......~ )SS. 

COUNTY or ___ u ___ n_ ,.-..., __ '-"" ___ _,) 

On this _1=~~ __ day of (Y)O.r'th . 2022. before me personally appeared 

MONIZA FREEMAN, to me known to be the person (or who provided satisfactory evidence of his/her 

identity) described in and who executed the foregoing QUITCLAIM DEED and belng duly sworn, did 

say that such person is the person named in the foregoing instrument and acknowledged that such person 
I 

executed the same as such person's free act and deed. 

'QCBKlAS.KBHDYt E ~~g m . OM&C0UNIY iJ I ,r-e,..e,e1ua1 Print Name: celnda S. Kennady, NOtary Public 
Notary Public Aforementioned State 
________ Judicial Court 

My commission expires: 'OJ 1t;"/ -zJC 

1 Document Date: 3T-7t -z..--1..--
Number of Pages: _____ 5..__ __ _ 
Doc Description: Oujtclajm Deed 
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rN WllNESS WHEREOF, the Granter has executed this instrument. 

Graotor 

STATEOF 0.lsv,~~\A- ) 
f.:...n bn.. \6-i; )SS. 

COUNTY OF __ ..;.lJ_...,_ \r-____ ___,} 

On this _ _.'f __ M-\_ ___ day of _ _ {Y)a __ cd:J...-...,_.---~· 2022, before me personally appeared 

ERIC FREEMAN, to me lcnown to be the person (or who provided satisfactory evidence of his/her 

identity) described in and who executed the foregoing QUITCLAIM DEED and being duly sworn, did 

say that such person is the person named in the foregoing instrument and acknowledged that such person 

executed the same as such person's free act and deed. 

l')fl.<J:l.N». s. KENl:DY t; COMM .. .2370808 
m ION!'(~ 

• OMaccum 
1' .. e., 11.• 

Print Name: Cellnda S. Kennedy, Notary Pubic 
Notary Public Aforementioned State 
_______ Judicial Court 

My commission expires: 'V) 15:/1,:;; 
Docwnent Date: _____ '3_{ 1~J_t;_:-t..--_ 
Number of Pages: ___ 5 ______ _ 
Doc Description: __ Ou_i1c_1-aim_Deed ____ _ 

3 
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EXHIBIT 4 A" 
Item I: 

PARCEL FIRST: 

Al1 of that certain parcel of land situate at Pupukea, Paumalu, District ofKoolauloa, City 
and County of Honolulu, State of Hawaii, being Lot 79 of the "Sunset Beach Lots", as shown on 
File Plan Number 256, filed in the Bureau of Conveyances of the State of Hawaii, and containing / 
an area of 4,931 square feet, more or less. 

PARCEL SECOND: 

An undivided 1/tS interest in fee simple in and to all roads and right-of-way established 
by and designated upon said File Plan Number 256 in connection with Lots 74 to 88, inclusive, 
as shown on said File Plan Number 256; and together with a perpetual right-of-way over and right 
to use roads and rights-of-way in common with the owners of said Lot 7 4 to 88, inclusive. 

Being all of the property described in Warranty Deed, dated December 26, 2020, recorded in 
said Burealtas Document No. A-76760259. 

Item II: 

All built-in furniture, attached existing fixtures, built-in appliances, electrical and/or gas and plumbing 
fixtures, attached carpeting, air conditioner - central, cable TV outlet, ceiling fan, dishwasher, drye.r, 
existing window coverings, microwave, range w/oven, refrigerator, washer, water heater and all 
furniture and home goods, all located on and/or used in connection with the premises described in Item I 
above, and furnishings, as per inventory approved by the Grantee on November 28, 2020, referred to in 
Pw-chase Contract with a Reference Date of November 13, 2020, executed by and between the Gtantor 
and the Grantee for the sale and purchase of the above described premises. 

SUBJECT, HOWEVER, TO TIJE FOLLOWING: 

I. Title to all minerals, and metallic mines reserved to the State of Hawaii. 

2. Shoreline setbacks: "Shoreline setbacks established pursuant to the laws of the State of Hawaii, 
or any political subdivision thereof, and any ordinances, rules or regulations ado_pted or 
promulgated by any governmental authority pursuant to such laws," 

3. Seaward boundary: ''Determination of the seaward boundary of the land described herein 
pursuant to the laws of the State of Hawaii." 

4. As to SECOND, only: Rights of others who may own undivided interest(s), or have easement or 
access rights, in said parcel. 

5. Any rights, interests or claims which may exist or arise by reason of the facts shown on a survey 
plat prepared by Arden J. Torcuato, Licensed Professional Land Surveyor, on January 30, 2018, 
Certificate No, I 0257, as follows: A) Wood fence protrudes into subject parcel approximately 
1.0 feet. 

END OF EXHIBIT "A" 
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11/14/2013 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

12/26/2013 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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12/28/2013 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

12/28/2013 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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1/14/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

1/14/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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f 

1/22/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

1/22/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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2/10/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

- -... 

4/10/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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10/23/2014 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

;....a..,--.-..---i 
1/26/2015 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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3/27/2015 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

9/10/2015 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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1/26/2016 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

1/26/2016 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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4/9/2017 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

4/9/2017 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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8/24/2017 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

10/6/2017 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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10/6/2017 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

--
.. 

3/19/2018 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

Exhibit4 
Page 59 

K-1 

Attachment page A-66



OCCL ENF: OA 22-18 

1/29/2019 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

3/21/2019 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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9/16/2019 OCCL Photo of Shoreline Area Fronting the Subject Parcel 

8/18/2021 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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1/17/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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1/27/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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1/27/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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1/28/2022 Photo of Shoreline Area Fronting the Subject Parcel 
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1/30/2022 OCCL Photo of the Shoreline Area Fronting the Subject Parcel 
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1/31/2022 Photo of Shoreline Area Fronting the Subject Parcel 
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1/31/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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2/2/2022 Photo of Shoreline Area Fronting the Subject Parcel 
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2/2/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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2/3/2022 Photo of Shoreline Area Fronting the Subject Parcel 
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2/8/2022 OCCL I Photo of Shoreline Area Fronting the S b. • u Ject Parcel 

Exhibit 5 
Page 72 K-1 

Attachment page A-79



OCCL ENF: OA 22-18 

2/11/2022 Photo of Shoreline Area Fronting the Subject Parcel 
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2/13/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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2/18/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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2/28/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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2/28/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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3/7/2022 Photo of Shoreline Area Fronting the Subject Parcel 
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3/9/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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4/11/2022 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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1/27/2023 Photo of Shoreline Area Fronting the Subject Parcel 
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1/29/2023 Photo of Shoreline Area Fronting the Subject Parcel 
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1/30/2023 Photo of Shoreline Area Fronting the Subject Parcel 
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1/30/2023 Photo of Shoreline Area Fronting the Subject Parcel 
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2/1/2023 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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2/1/2023 OCCL Photo of Shoreline Area Fronting the Subject Parcel 
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2/4/2023 Photo of Shoreline Area Fronting the Subject Parcel 
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2/5/2023 Photo of Shoreline Area Fronting the Subject Parcel 

Exhibit 5 
Page 88 

K-1 

Attachment page A-95



OCCL ENF: OA 22-18 

2/5/2023 Photo of Shoreline Area Fronting the Subject Parcel 
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2/6/2023 Photo of Shoreline Area Fronting the Subject Parcel 
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2/8/2023 Photo of Shoreline Area Fronting the Subject Parcel 
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5/25/2023 Photos of Shoreline Area Fronting the Subject Parcel 
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5/26/2023 Photo of Shoreline Area Fronting the Subject Parcel 
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5/27/2023 Photo of Shoreline Area Fronting the Subject Parcel 
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BOARD OF LAND AND NATURAL RESOURCES 

STATE OF HAWAl'I 

fN THE MA TIER OF ) 
) 

A Contested Case Hearing Regarding Conservation) 
District Enforcement File Violation OA 20-16 ) 
For Alleged Unauthorized Structures Within ) 
The Conservation District ) 
By Gary and Cynthia Stanley ) 
Located at Sunset Beach, Ko'olauloa, • ) 
County of Honolulu, Submerged Land Seaward of ) 
Tax Map Key: (I) 5-9-002:034 ) 

Case No. BLNR-CC-20-0 I 

APPROVAL OF SETTLEMENT; 
CERTIFICATE OF SER VICE 

APPROVALOF SETTLEMENT 

Based on the record and files in this case, and upon the recommendation of the Hearing 

Officer dated April 30, 2020, the Board of Land and Natural Resources hereby approves the 

settlement of this case as proposed in the Motion for Review and Recommendation of Settlement 

Agreement and artached memorandum and exhibit, dated April 2l, 2020, 

DATED: May __ _, 2020, Honolulu, Hawai'i 

Suzanne D. Case, Chairperson 
Board of Land and Natural Resources 

James A. Gomes, 1':'fember 

Thomas Oi, Member 
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BOARD OF LAND AND NATURAL RESOURCES 

STATE OF HAWAJ'I 

CN THE MATIER OF ) 
) 

A Contested Case Hearing Regarding Conservation ) 
District Enforcement File Violation OA 20-16 ) 
For Alleged Unauthorized Structures Within ) 
The Conservation District ) 
By Gary and Cynthia Stanley ) 
Located at Sunset Beach, Ko'olauloa, ) 
County ofHonolulu, Submerged Land Seaward of ) 
Tax Map Key: (1) 5-9-002:034 ) 

Case No. BLNR-CC-20-01 

APPROVAL OF SETTLEMENT; 
CERTIFICATE OF SERVICE 

APPROVAL OF SETTLEMENT 

Based on the record and files in tlus case, and upon the recomme.ndation of the Hearing 

Officer dated April 30, 2020, the Board of Land and Natural Resources hereby approves the 

sertJement of this case as proposed in the Motion for Review and Recommendation of Settlement 

Agreement and attached memorandum and exhibit, dated April 21, 2020. 

DATED: May , 2020, Honolulu, Hawai'i --~ 

S anne D. Case, Chairperson 
B • d of Land and Natural Resources 

Thomas Oi, Member 
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BOARD OF LAND AND NATURAL RESOURCES 

STATEOFHAWATI 

IN THE MATIER OF ) 
) 

A Contested Case Hearing Regarding Conservation ) 
District Enforcement File Violation OA 20-16 ) 
For Alleged Unauthorized Structures Within ) 
The Conservation Disnict ) 
By Gary and Cynthia Stanley • ) 
Located at Sunset Beach, Ko'olauloa, ) 
County of Honolulu, Submerged Land Seaward of ) 
Tax Map Key: (1) 5-9-002:034 ) 

Case No. BLNR-CC-20-0l 

APPROVAL OF SETTLEMENT; 
CERTIFICATE OF SERVICE 

APPROVAL OF SETTLEMENT 

Based on the record and files in this case, and upon the recommendation of the Hearing 

Officer dated April 30, 2020, the Board of Land and Natural Resources hereby approves the 

settlement of this case as proposed in the Motion for Review and Recommendation of Settlement 

Agreement and attached memorandum and exhibit, dated April 21, 2020. 

DATED: May 2020, Honolulu, Rawai 'i __ _. 

Suzanne D. Case, Chairperson 
Board of Land and Natural Resources 

Jame A. Gomes, Member 

Thomas Oi, Member 
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(~ ~ 
Christopher J. Yuen, ¥j'n-ber 

Sam "Ohu" Gon, lII, Member 

Vernon Char, Member 

Wesley ''Kaiwi" Yoon, Member 

2 
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Stanley Approval of Scnlcmcor 
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·stopher J. Yuen. Member 

Vemon Char, Member 

Wesley "Kaiwi" Yoon, Member 
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Christopher J. Yuen, Member 

Sam "Ohu" Gon, III, Member 

Vernon Char, Member 

Wesley "Kaiwi" Yoon, Member 

2 
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Christopher J. Yuen, Member 

Sam "Ohu" Gon, ill, Member 

Vernon Char, Member 

We~' Yoon, Member 
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BOARD OF LAND AND NATURAL RESOURCES 

STATE OFHAWArI 

IN THE MA TIER OF ) 
) 

A Contested Case Hearjng Regarding Conservation } 
District Enforcement File Violation OA 20-16 ) 
For Alleged Unauthorized Structures Within ) 
The Conservation District ) 
By Gary and Cynthia Stanley ) 
Located at Sunset Beach, Ko'olauloa, 
County of Honolulu. Submerged Land Seaward of ) 
Tax Map Key: (I) 5-9-002:034 ) 

Case No. BL R-CC-20-0 I 

MINUTE ORDER NO. 6; 
CERTIFICATE OF SERVICE 

MINUTE ORDER "NO. 6: HEARING OFFICER'S RESPONSE TO MOTIO 
FOR REVIEW A D RECOMMENDATION OF HEARING OFFICER 

On April 2 I, 2020, Counsel for tlte Department of Land and Natura} Resources/Office of 

Conservation and Coastal Lands f'DLNR/OCCL') filed a Motion for Review and 

Recommendation of Settlement Agreement asking the Hearing Officer to review a proposed 

settlement of this contested case, and to recommend approval of the settlement agreementto the 

Board of Land and atural Resources ("BLNR ). DLNR/OCCL attached a Memorandum in 

Support of Motion to its Motion for Rev ·ew and Recommendation of Settlement Agreement, as 

well as the settlement offer from the Petitioners. On April 28, 2020, the Petitioners submitted a 

statement wbfoh supported DL R/OCCL ' s Motion and the relief requested. 

Before making a recommendation, the Hearing Officer would like to mention two points. 

First, he has not reviewed any evidence other than documents which have already been presented 

to the full Board. Hence, he cannot claim any specia] insight from his service as Hearing 

Officer. Second, he would normally be concerned about making a recommendation before 

fonnally hearing the evidence, because a recommendation typically involves assessing the merits 

of the case, which wou ld be premature if the Board rejected the settlement. [t seems, however, 

that both parties would like the Hearing Officer to make a recommendation at tb is time, and the 
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matter is fairly s.traightforward .. Therefore, the Hearing Officer recommends approving the 

settlement agreement for the following reasons. 

DLNR/OCCL had authorized the previous owner of this Sunset Beach property to place 

one sand-filled ballast tube and tarp as an emergency erosion control measure in February 2019. 

Shortly after purchasing the property in September 2019, PetiHoners installed an additional three 

ballast tubes, resulting in enforcement action by OCCL. Petitioners say their actions resulted 

from a misunderstanding of the prior owner' s approval. W11en they discovered their work 

exceeded the prior approval, they reported it to DLNR and stopped work. 

1n the settlement agreement, Petitioners would remove the three additional ballast tubes, 

and pay the $2,000 fine and $1 000 in administratjve costs requested by OCCL when it brought 

this matter io the 'Board at its November 8, 2019. The only difference between the proposed 

settlement and the request made by OCCL at that time is that the staff sllbmittal, by asking for 

the removal of the erosion control structure "in its entirety," seemed to ask also for the removal 

of the one ballast tube and tarp originally authorized in February 2019. The emergency 

authorization had said it could be revoked if the ballast tube caused ":flanking"--erosion to 

neighboring properties. The November 2019 staff submittal also said that the removal of the 

structure was requested because of the potential for flankiJtg. It did not say that flanking had 

actually occurred. 

The Hearing Officer believes that if the proposed settlement agreement is approved, and 

the one ballast tube remains: (1) DLNR could still revoke the emergency authorization if 

flanking occurs, and (2) Petitioners can apply for additional erosion control measures in the 

future like other landowners. This is the legal situation that existed before the unauthorized 

construction in September 2019. 

The proposed settlement agreement is fair and reasonable, and the Hearing Officer 

recommends that the BLNR approve it. 

DA TED: Nino le, Hawai' i, April JO, 2020. 

Isl Christopher Yuen 
CHRISTOPHER J. YUEN 
Hearing Officer 
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BOARD OF LAND AND NATURAL RESOURCES 

STATE OF HAWAII 

In the matter of 

Contested Case Hearing Regarding 
Conservation District Enforcement File 
Violation OA 20-16 For Alleged 
Unauthorized Structures Within The 
Conservation District By Gary And Cynthia 
Stanley Located At Sunset Beach, 
Ko'olauloa, County of Honolulu, 
Submerged Land Seaward of Tax Map Key: 
( l ) 5-9-002 :034 

) BLNR Contested Case OA-20-01 
) 
) CERTfFICATE OF SERVICE 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ________________ ) 

CERTIFICATE OF SERVICE 

I hereby certify that I caused to be served a true and correct copy of the foregoing 

document on the following persons by email on April 21, 2020: 

Trevor J. Fitzpatrick 
The Office of Conservation and Coastal Lands (OCCL) 
1151 Punchbowl Street; Room 13 1 
Honolulu, Hawai'i 96813 
Email: trevor.j .fitzpatrick@hawaii .gov 

Gregory W. Kugle 
Veronica A. Nordyke 
1003 Bishop Street, Suite 1600 
Honolulu, Hawai'i 96813 
Email: gwk@hawaiilawyer.com 
Email: van@hawaiilawver.com 

Erin N. Lau 
Lili A. Young 
465 S. King Street, Third Floor 
Honolulu, Hawai'i 96813 
Email: erin.n.lau(@hawaii.gov 
Email: !iii.a.voung@hawaii.gov 
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DATED: Honolulu, Hawai'i, April 21, 2020. 

Isl William J. Wyn.ho ff 
WILLIAi\f J. WYNHOFF 
Deputy Attorney General 
Attorney for Department of 
Land and Natural Resources 

2. 
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CLARE E. CONNORS 7936 
Attorney General of Hawai'i 

WILLIAM J. WYNHOFF 2558 
Deputy Attorney General 
Department of the Attorney 

General, State of Hawai •j 
465 King Street, Suite 300 
Honolulu, Hawaii 96813 
Telephone: (808) 587-2995 

Attorneys for Department of Land and 
Natural Resources 

BOARD OF LAND AND NATURAL RESOURCES 

STATE OF HAWAIT 

In the matter of 

Contested Case Hearing Regarding 
Conservation Dishict Enforcement File 
Violation OA 20-16 For Alleged 
Unauthorized Structures WitJ1in The 
Conservation District By Gary And Cynthia 
Stanley Located At Sunset Beach, 
Ko·otauloa1 County of Honolulu 
Submerged Land Seaward of Tax Map Key: 
( l) 5-9-002:034 

) BLNR Contested Case OA-20-01 
) 
) MOTION FOR REVIEW AND 
) RECOMMEND A T£ON OF SETTLEMENT 
) AGREEMENT 
) 
) MEMORANDUM IN SUPPORT OF 
) MOTION 
) 
) EXHIBIT l 
) 
) CERTIFICATE OF SER VICE 
) 
) 
) HEARING OFFICER: CHRISTOPHER J. 
) YUEN 
) 

HEARING DA TE: JULY 23, 2020 

MOTION FOR REVIEW AND RECOMMENDATION OF SETTLEMENT AGREEMENT 

The Department of Land and Natural Resources, respectful) y asks the hearing officer to 

review the parties ' attached settlement agreement and to recommend approval to the Board of 

Land and Natural Resources, 

798614_1 
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DATED: Honolulu, Hawai j , April 21, 2020. 

ls/William J. Wynhoff 
William J. Wynhoff 
Deputy Attomey General 
Attorney for Department of 
Land and Natural Resources 

2 
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BOARD OF LAND AND NATURAL RESOURCES 

STATE OF HAWAII 

In the matter.of 

Contested Case Hearing Regarding 
Conservation District Enforcement File 
Violation OA 20-16 For Alleged 
Unautho1ized Structures Within The 
Conservation Disttict By Gary And Cynthia 
Stanley Located At Sunset Beach, 
Ko 'olauloa, County of Honolulu, 
Submerged Land Seaward of Tax Map Key: 
(1) 5-9-002:034 

) BLNR Contested Case OA-20-01 
) 
) MEMORANDUM 1N SUPPORT OF 
) MOTION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ------- ----------

MEMORANDUM IN SUPPORT OF MOTION 

BACKGROUND 

Gary and Cynthia Stanley own a home on oceanfront real property near Sunset Beach. 

The home is threatened by sea level rise, erosion, and wave action . The Stanleys purchased the 

property in September 2019. Previous owners had received permission for erosion measures in 

state owned conservation district land makai of the Stanley property. Most relevantly, a previous 

owner received permission in February 2019 for temporary erosion control in the fonn of one 

ballast tube and tarp. 

The Stanleys believed that the previous owner had OCCL 's permission to install 

additional erosion measures. They did the work. When they found out that permission did 

not exist, the Stanleys stopped the work and self reported the problem to OCCL. The 

unauthorized work appears to consist of three additional ballast tube and related material 

798614_1 

This was a serious problem in OCCL's view. As OCCL stated in its Board submittal: 

3 
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The beaches of Hawa.i ' i are held in trust by the State for the 
benefit of present and future generations. The landowners of the 
subject property acted vithout authorization from the DLNR or 
the City -and County of Honolulu. The State should be involved 
when individuals seek to construct any shoreline structure seaward 
of the shoreline; and there should be consequences when an 
individual unilaterally acts in such a way that endangers and 
potentially damages a public trust resource. 

Moreover, OCCL did not necessarily rely on the Staoleys' statement that t11ey had acted in good 

faith. 

The matter came to the Board at its sunshjne meeting on November 8, 2019. Before the 

Board reached a decision, the Stanleys asked for a contested case. 

Christopher Yuen w.as appointed as hearing officer. The matter is set for a hearing on 

July 23, 2020, 

DISCUSSION 

The pa.i1ies have agreed to settle this matter. The tenns of the settlement are stated in 

counsel's letter attached as Ex:hibit l . In summary, the Stanleys agree to remove the three ballast 

tubes installed without permission. Removal will occur within 60 days of Board approval of the 

settlement or within 60 days oflifting of relevant po11ions of the City and State stay at home 

orders whichever is later. 

In addition, the Stanleys will pay a $2,000 fine and $1 000 administrative expense within 

30 days of Board approval of the settlement. 

The parties all agree that this is a fair settlement. OCCL especially nbtes that settlement 

and removal forward the State 's strong policy interest in protecting beaches and shoreline in a 

uniform matter. 

The hearing officer is charged with conducting the contesting case and making a 

recommendation to the Board_ The parties respectfully request that hearing officer review the 

7 98614_1 4 
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proposed settlement and recommend 1ts adoption and approval by the Board. The only caveat or 

addition is that neither party can be completely certain that no other work was previously done. 

This proposed settlement covers only the three ballast tubes and related work. In the unlikely 

event that other work is later found, all parties reserve all their rights. 

The parties are happy to provide -any additional information that may be helpful to the 

beating officer. 

CON CL US JON 

The parties respectfully request that hearing officer review the proposed settlement and 

recommend its adoption and approval by the Board. 

798614_1 

DATED: Honolulu, Hawai'i , April 21, 2020. 

Is! William J. Wynhoff 
WlLUAM J. WYNHOPF 
Deputy Attorney General 
Attorney for Department of 
Land and Natural Resources 
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D AMON KEY LEONG KUPCHAK H ASTERT 
A LAW CO RP O RAT IO N 

March 23, 2020 

VIA E-MAIL: Bill.J.Wynhoff@hawaii.eov 

William J. Wynhoff, Esq. 
465 S. King Street, Room 300 
Honolulu, Hawaii 96813 

Re : Case No. OA-20-01 

Dear Mr. Wynhoff: 

As you are aware, we represent Gary and Cynthia Stanley ("the 
Stanlers") in BLNR Contested Case No. OA-20-01, concerning the placement of 
three ballast tubes seaward of 59-181 Ke Nui Road, Sunset Beach. This 
correspondence concerns settlement and is inadmissible for any pw-pose pursuant to 
Haw. R. Evid. 408. 

The Stanleys purchased the property at 59-18 I Ke Nui Road on 
September 6, 2019. Prior to the purchase, the Stanleys were informed by the 
Seller's agents thaJ DLNR/OCCL had granted a 3-year permit for temporary 
emergency erosion control measures and they were specifically informed that the 
existing ballast tube and tarp was authorized. They were further informed that the 
DLNR/OCCL permit allowed for the installation of additional ballast tubes above 
the existing one. 

Based on these representations, the Stanleys closed the sale. Based 
upon theiI belief that additional ballast tubes were authorized, they retained the 
same contractor that installed the original ballast tube and tarp, and he installed 
three additional ballast rubes above/landward of the original ballast tube, up the 
erosion scarp. At that time, the Stanleys' contractor requested a copy of the permit 
to maintain on site. On Friday, September 13. 20 I 9, the Stanleys' real tor contacted 
the Sellers' realtor and obtained a copy of the email from Chair Case and Mr. 
Lemmo which approved the temporary emergency measures (attached as Exhibit 
"A'} It was only at that time that the Stanleys realized that DLNR/OCCL had only 
authorized a single ballast tube and tarp installation. 

The Stanleys immediately self-reported to Chair Case on Saturday, 
September 14, 20 19 (attached as Exhibit "B''). They immediately ceased doing any 
additionaJ work. At that point, they were issued the Notice of Violation which is the 
subject of this Contested Case. 

EXHIBIT 1 
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howoiilawyer.com! 

DAMON KEY LEONG KUPCHAK HASTERT 

William J . Wynboff, Esq. 
March 23, 2020 
Page2 

Rather than put the State and themselves thro~gh the expense and 
delay of a contested case hearing, the Stanleys propose to resolve this matter as 
follows . Within sixty (60) days of a documented agreement, the Stanleys will 
remove the three ballast htbes which were installed without pennission. The timing 
of the removal may have to be extended to accommodate contractor and 
DLNR/0CCL staff availability in light of the recent C0VID 19 emergency 
declarations. However, it is the Stanleys' intent to 1·em:ove the ballast tubes as 
quickly as possible. There is no flanking occurring on either side of the existing 
ballast tubes, which can be confirmed with a site inspection by 0CCL whenever 
conditions perm.it. The Stanleys would also agree to pay the $2,000 fine and $1,000 
administrative expense sought by 0CCL, with.in thirty (30) days of a documented 
agreement. 

Such a settlement, if acceptable to the State, will result in the prompt 
removal of the unautho1ized ballast tubes and return the area to the condition that 
existed before the tubes were added. rt will also accomplish this result much 
quicker than may be accomplished through tbe contested case proceeding, and 
would retum the situation to the status quo as authorized by DLNR/0CCL. 

Thank you in advance for your consideration. This settlement offer 
will remain open for fom1een (l4) days from the date of this letter. However, in 
recognition of the evolving state of affairs with respect to C0VID 19, which is 
impacting the ability of both your office and DLNR/0CCL, if additional time is 
needed for consideration or approval, we will endeavor to accommodate the State. 

Should you have any questions or comments, do not hesitate to 
contact the undersigned at 808-53 l-803 J or gwk@hawaiilawyer.com. 

Very truly yours, 

DAMON KEY LEONG KUPCHAK HASTERT 

~~ 
GWK/VAN:rp 
498298 

Enclosures 
cc: Gary and Cynthia Stanley 

Veronica A. Nordyke 
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9/22/2019 Mall- The Stanle~ - Outlook 

,r', Fwd:' Fvv: 59-181 Ke Nui Ballast Tube (burrito) Authorization from DLNR 

( .. ) 

Jeny Adamany 

To; The Stanley:, 

Please review 

---------- Forwarded messa 
From: scott langford 
Date: Fri, Sep 13, 2019 at 9:53 
Subject: Fw: 59-181 Ke Nui Ballast Tube 
To: Jerry Adamany 

Aloha Jerry, 

Below is the email from Sam Lemmo, Administrator at DLNR, describing the ballast tube (burrito) and 
the tarp wrapped over and secured at the top, and asking for Suzanne Case (Chairperson) who he CC'd 
in the email, to concur and authorize with him on the installation of the ballast tube (burrito). The email 
above that is from Suzanne D. Case, the Chairperson of the DLNR, concurring with the action described 
by Sam for the ballast tube (burrito) to be installed. 

Thanks, 
Scott Langford 

-------··· Forwarded message •··-----­
From: Case, Suzanne D 
Date: Thu, Feb 7, 2019 at 6:41 PM 
Subject: RE: 59-181 Ke Nui 
To: Lemmo, Sam J, Jillian Spaak 

Cc: DLNR.CO.PublicDLNR <d!nr@hawaii.gov>. Habel, Shellie L 

r concur with this temporary action described below. 

l ask OCCL to keep an eye on the potential flanking issue. which may result in the temporary action 
authorized being revoked if necessary. 

Suzanne D. Case 

Chair, Dept. of Land & Natural Resources 

s1a1e of Hawaj'i 
1151 Punchbowl St. Room l.lQ 

EXHIBIT "A" 

https:tloutlook.llve.comtmall/seardl/ld/AQMkADAwATNiZmYAZCOSZTAOLTVmNGYtMOACLTAWCgBGAAADV2%28J8DFJOkW%28Kxu7VgUa5gr;:Ao2... 1/3 
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8/22/2019 

Honolulu. HI 96813 
fl4_(a2fil 587-040 I 

suzanne case@~g~ 

.. ,,ULNR and State seals 

From: Lemmo. Sam J 
Sent: Thursday, February 7, 2019 3:59 PM 
To: Jillian Spaak 

Mall • The Stanleys - OuUook 

Cc: DLNR.CO.PublicDLNR; Habel, Shellie Li Case, Suzanne D 
Subject: RE: 59-181 Ke Nui 

Flanking means that if you place anything at the shorefront erosion will be accelerated on either side of you - e.g., 

the erosion will focus on the property on either side of your and then your nefghbor may also have an erosion 

problem, 

I would like to know who is doing the work because we have had problems with the illegal installation of these 

systems. 

If we authorize you, then all we are authorizing is one ballast tube at the base and then a tarp wrapped Up over 

the back and secured at the top. If you proceed, you are proceeding at your own risk. We will come take a look 

after the swell and determine what happens next (e.g., removal/further permitting, etc.). If the material gets 

blown out. you wilJ have to retrieve it promptly. 

I am copying the Chair of the DLNR and she will need to concur with me. 

Sam 

ht1ps:J/01Jllook.Uve.0om/mail/searoh/ld/AOMkADAwATNIZmYAZC05ZTA0L1VmNGYIMDACLTA'NCgBGAAAOV2%28J8OFJ0kW¼28Kxu7VgUaSgcAo2... 213 
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Jerry Adamany 
Realtor© A11oclate , NAR, SRS, MRP 
Aloha 'Aina Award Nominee 2018 

I\Aail - The Stanteys - OuUook 

Tanlgudll & A••ociae• of Keller Williams Honolulu RB mol 

( ) 
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Rochelle Panoke 

From: 
Sent 
To: 

The StanleysJIIIIIIIIIIIIIII 
Monday, No~ 
Gregory ~ugle 

Subject: STANLEY RESPONSE TO CEASE AND DESIST LITTER 
Attachments: Attachment Apdf; Attachment B.pdf; Attachment C.pdf; Attachment D.pdf 

From:The-Slanl~ys­
Sent: Tu Ii~~ 
To: salvatore.j.salu a hawai" e .j.saluga@hawaii.gov> 
Cc: The Stanley · 
Subject: r:w: 59-181 D Ke Nui Ballast Tube 

Mr. Saluga: 

We are in receipt of Vio. OA-20-16 on 21 September from Ms. Suzanne Case as per a 16 September inspection 
of our property of 59- l 81 D Ke Nui Rd, Haleiwa, Hawaii. 

I apologize firstly for beginning work a.s we had been told we had a proper 3 year permit to do so by the 
previous homeowner and person who put in the geotex.tile blanket and tubing. We immediately stopped once we 
found out we did not and we immediately (next day after discovering we did not have the permit) emailed Ms. 
Cuse (please see below) on 14 September 10 self-report the lix.ing and shoring up of the current approved 
geotextile blanket and tubing which was previously approved by Ms. Case with the prior homeowner 
(Atwchment A). 

I note that since this original approval, the severe erosion has continued and this has been exacerbated by an 
illegal tractor/bulldozer getting stuck in our geotextile bbnket and tubing. 

J believe the email below to Ms. Case explains the situation well but I would also like 10 add that we are 
requesting that we be allowed to put in additional ballasts up to a 45 degree angle to our back deck due to the 
severe seasonal erosion which, I believe would be allowed based on Hawaii Administrative Rules 13-5-2, as the 
erosion is within a distance of twenty feet or less (it is now 19 feet and appears to ~ advancing, please se~ 
Attachments B). The property is currently suffering from severe erosion consistenl with other nearby houses 
that have been allowed such temporary measures and the property has seen: 

1. A reduction of 12-15 feet of our back property so that the land erosion now goes all the way to our back 
deck 

2. This erosion has also caused 7-9 feet of fenc ing to be washed away or to be removed 
3. This erosion has also caused the properties stairs going to the beach to be washed away or to be removed 
4. This erosion has in the past caused structural damage to the foundation which had to be corrected by 

putting in a 30 inch concrete support under the foundation slab on 3 sides and major support beams on 
both sides and the middle of the home 

(please see Anacbment C) 
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r We respectfully request we be allowed these additional ballasts as a temporary control measure to combat this 
erosion as well as to reinforce the 20-25 foot scarp off our back deck. 

Being the erosion is within 19 feet of our structure and is advancing, r believe under Hawaii Administrative 
Rules 13-5-35 this would allow for us to have an Emergency Permit to do the above and would respectfully and 
humbly ask that we be allowed to do so. I also note that many of our neighbors who were in similar 
circumstances (5-7 homes) have been allowed to so and the approval of this temporary measure would be 
consistent with those previous authorizations (please see Attachment D) 

We are standing by to meet with you and/or any inspectors as needed. 

I very respectfully thank you for your time and look forward to working with you to resolve this matter. 

Very Respectfully, 

·a Stanley 

·------
From: The Stanleys 
Sent: Saturday, September 14, 2019 4:15 PM 
To: suzanne.case@hawaii.gov <suzanne.case@hawaii.gov> 
Cc: dlnr@hawaii.gov <dlnr@hawaii.goV>; Jerry Ada man 
Subject: 59-181 D Ke Nui Ballast Tube 

( ) , , Ms. Case: 

I am writing you to apologize and to also ask for permission regarding a severe erosion issue to fix our current 
geotextile blanket and tubing and add tubing to a 45 degree angle to our deck which has a severe drop off. 

My family and I just purchased on 9/6 the home of 59-181 D Ke Nui Rd, Haleiwa. The previous owner had 

received permission from you via email to put a geotextile blanket and tube to alleviate significant erosion 
issues which was damaging/imminently threatening to damage the foundation. 

We were told that ttlis severe erosion issue had happened to both previous owners and that the most recent 

had received a permit to put in geotextile blanket and tubing. We were also told that the previous owner 
before that had to fix significant foundation issues regarding this erosion. 

We were also informed that our house is the same house where a tractor/bulldozer had illegally been pushing 
the sand next door on left if facing the ocean/nearby at the beach and got stuck and in the process damaging 
our geotextile blanket and tubing as we are the house next t o the entrance where the bulldozer was trying to 

exit. We were told before buying this property that we had a 3 year permit regarding this geotextile blanket 
and tubing and that we could fix and add tubing to mitigate erosion concerns and the severe drop off on our 

back deck. 

Before buying the property we had a structural engineer come out, Horst Brandes, who informed us that this 
house was experiencing extreme erosion, was one of the worst he had seen, and that it was •tailing into the 

\ :icean". He also pointed out that most of our immediate neighbors had geotextile blanket and tubing or a 
'-·seawall grandfathered in like our immediate next door neighbor (to the right if facing ocean). 

2 

Exhibit 6 
Page 117 

K-1 

Attachment page A-124



OCCL ENF: QA 22-18 

However, we also spoke to before purchasing the property, the person who mstalled the geotextile blanket and 
tubing, Buddy Shepperd, He informed us that we had a permit that was good for 3 years regarding the 
geotextile blanket and tubes to mitigate any erosion issues and to fix the steep dropoff. He advised that the 

current system needed to be fixed and suggested adding additional tubes upon the failing current damaged 

sy~tem and to add tubes Up to a 45' degree angle up to our deck where there 1s a steep dropoff. Based on this 
we bought the property. 

Once we closed we began to try to mitigate this concern and added, using Buddy Shepperd, 3 additional tubes 

based on what we were told that we had a valid permit to do so. 

We discovered last Friday, 9/13, when Buddy Shepperd, asked for our permit from t he previous owner to have 

on site that we had installed tubes without a proper permit. We had begun the work based on the previous 

owner telling Mr. Shepperd to begin the work as "they had a permit" and thinking Mr. Shepperd already had a 

copy of t bis permit, tt was not until we called our Real Estate Agent, Jeremy Adamany, cc'd, that we found out 
that we did not have the proper full permit. 

We immediately ceased all work and do not intent to do more until we have the proper authorization. 

We bought this property a week ago under the impression that we could fi ></ install our current geotextile 
blanket and tubing and that we coutd add additional tubi ng to shore up the current system and to alleviate the 

steep drop off right off our deck. 

Honestly, we would not have bought this property knowing that we cannot f ix our current system and install 

additional tubing to fix the drop off as there is already significant water erosion up to the deck, please see 

attached. Th is water erosion has also eroded/taken away part of our fence and plants, please also see attached, 

I note that that the current fence is now leaning due to the erosion and that this fence used to go out about 4-
6 feet further but was destroyed due to erosion issues. 

It came as quite a shock that we did not have the proper permit as it was represented. Knowing that we 

certainly would have not bought the property and most certainly would not have begun work without the 

proper permits . 

Again we discovered this on Friday and are emai ,ng on Saturday (next day) to humbly ask that we be allowed 

to complete the mitlgation work to a 45 degree angle up to the deck or in the alternative keep the addit ional 

tubing that we have put in to fix the current geotextile blanket and tubing damaged by the bulldozer. 

We have 6 ch ildren (kind of snuck up on us@ ) and this is where we want to raise our children. We want th is to 

be a safe place (severe drop off on deck) and also structurally sound. We thought we were doing the right and 
sensible t hing for our family and our home. 

I sincerely apologize for this Issue. We thought that we were doing the right thing and that we were fully 

permitted. Once we found out, we wanted/ want to do this correctly and humbly ask for your permiss ion to 
complete this work. In the alternative, we would a,k that we be permitted to keep the additional tubing that we 

~- did installed to fi)( t,he damaged geotextile blanket and tubing system, 

3 
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I 
1 We will and are standfng by to do whatever is necessary to fix our error. Again we thought we were permitted 

and humbly apologize forthls. 

Can you please advise what our next step would be to proceed forward? 

We have stopped all work immediately and will not proceed in anyway until we have compliance/perrnfssion 

Very Respectfully, 

Gary Stanley 
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Ref: OCCL:SH 
Gary Stanley 
59-1810 Ke Nui Road 
Haleiwa, H1 96712 

Dear Mr. Stanley, 

STA TE OF RAW All 
DEPARTMENT OF LAND AND NATVRAL RESOURCES 

POST Ol'l'ICB BOX 621 
HONOUJUJ, HAWAU 9'6to9 

Emergency OA-21--02 

-.-, a, IC.Un.4 ,.,.,..,.,,, 

Subject: RE: Request for Authori:zation - Temporary Erosion Concrol 59-JSlD Ke Nui R.oed, Haleiwa. 
}fl 96712; Tax Map Key No. (I) S-9-002:034 

The Deparanent of Land and Natural Resoun:cs (DLNR) is responding your request iueivcd on August 
28, 2020, to repair/replace a protective temporary erosion control structure composed of gcotextilc 
material (the Temporary Structure) along approltimately 50 feet of shoreline fronting the subjc:a property 
located at 59-1810 Ke Nw Road. Haleiwa, HI 96712; Tu Map Key No. ( I) S-9-002:03-4. Authorization 
for i.n.stallation of the Temporary Structure was granted on February 7, 2019 as part ofao email sent by 
the Chair oflhe DLNR. Su:zanoe Case, which states,"/ concur with lhis temporary action descriMd 
below. I ask OCCL lo keep on eye on the potMJlal flanking issue. whicl, may res11/1 In tire t1!111porary 
action authoriz.ed being rew,ked if necessary." The Temporary Structure bas since failed due to ongoing 
seasooal ,nd chronic erosion. According to ,your request, you arc proposing to repair/replace tbc struc.turc 
and obtain a formal authorization for ill installation. The proposed project is intended 10 protect tbe 
inhabited structure &om further coastal erosion and potential structural failure until tong-term planning 
for management/accommodation of erosion can be undertaken. 

The coastal environment at the subject property is ctwacteri7.Cd by a seasonally-variable beach backed by 
an elevated (about 20 to 2S feet) sand benn. This active high-wave benn feature underlies many of the 
shore-:fiont properties along the North Shore. Erosion from season.al waves combined with a loog-t.crm 
crc:nd of beach erosion, bas created a steep eroded bank (scarp) io the backshorc benn. which you sutc 
poses a threat to the single-family residence on the subject property. 

The DLNR understands thal most of the proposed activities will occur on State land, malrai of wh~ the 
shoreline would liJcely be dctennined based on HAR§/ 1-222 (Shoreline Cerrijicarion). Tbe proposed plan 
is to install a gcotcxtile blanket along the erosion scaJJI, anchored at the base by one (I) sand filled tube 
constructed of the same geotextile fabric, and staked/anchored at the top of the scarp. Sand &om the 
beach directly seaward of the subjut property will be used to fill the balla.1t tube. The structure will be 
~tructed by hand. 

DLNR authorizes the placement or the Emergency Temponry SbonUnt Protection described 
above along appro~lmately 50 feet of cro1loo 1c1rp frontJng the subject proputy, in an effort to 
protect public health, welfare, and safety oo the subject property under HAR §13-5-3.5. Em,rgency 
Pennil3 (a) "NoLWilhstanding any provision of this chapter, the chairperson or deputy dif'FC'lor of th~ 
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dej,artment In 1l1e absence of the cl,atrperson may auJhorlze through an emergency permit any land use 
deemed to be e.ssential to alleviate any emergency that Is a threat to public ltealth, ,ffJ/ety, and welfare, 
includi11g natural reso11rces, and for any land 1JSe that Is Imminently threaJened by natural hazards. The..re 
a.cliotU• shall be temporary in nature to the extent that the tltreat to public health. safety, and welfare, 
including natural resources, is alleviated (e.g., erosion control, rockfall mitigation). The emergmcy 
actio_n shall include conti11gmcles for removal methods, esflmaJes for duration of the activity. and furure 
response plans if required by the department. " 

In addition. the proposed project is minor in scope and may be con.sider~ an exempt action under State 
environmental laws under HAR §11-200-8 and as provided in lhe approved Exemption List/or the DLNR. 
Exemption Class 1: J. Mitigation of any hQZ(lJ'dou:s conditions that pre.rent imminmt danger a.J 

deurmined by the Department Director and that are necessary to protect public ht!4lth, safety, -lfare, 
or public trust resources: and 2. Upon determinatlM by the Departme.nt Director that an emergtl'fC}' 
uist3, emergency mitigation and restoration work to prevtJrl damage from continuing to occur and to 
rest.ore the topographlcal f eDtures and biologtcal resources. 

Prior to structure installation, you shall ~ ovc debris that have been deposited on the beach and 
nearshore, and any other derelict sauctures or materials emanating from the beach area. Subsequcru 
erosion control efforts that call for modification, other than maintmance of the authorized structure will 
require a new application. No new material shall be added to the subject structure without additional 
authomation from DLNR OCCL. If flanking or exacerbated erosion occurs on neighboring properties 
subsequent to iu.staJlatioo of the structure, the DLNR may requi,e that the structure be removed in i&s 
entirety. We would also like to rem.ind yo11 that such structura are authorized to remain lo pbce 
for • predetermined amount of time. The structure ls comldertd a temporary means of controWnc 
Ule sboreUne erosion wftb tbe uadentandlng that long-term plannl•& for 
ma■aeemeaUaccommodatloo of erosion be undertaken within this autbort.zadon period. 

Fartlaer, any materla.ls that becosoe liberated or slackened from the structure must be hnmedlately 
removed from the.beach or ocean. Prior to structure lutalladoia, the permittee shall remove any 
debris that bas beta depo1lted on the beach and oeanbore, and aay other dertUtt stnactura or 
materials emaaadnc from the b~ch area. 

Terms and Conditiou 

The DLNR bas DO objec&ion.s to the placement of the Emergency Temporary Sborclioe Protection 
described above along the erosion scarp fronting the subject property, at TMK (1) S-9-002:034, provided 
that you adhere to the following Terms and Conditions: 

J. It is understood that the Emergency Temporary Shoreline Protection is a temporary response to 
address a safety hazard to an existing single family home on the subject property, which is 
threarencd by both chronic and seasonal beach erosion. The material is autborlzed aJ a 
temporary erosion control measure for three (3) yean from the date of issuance of this letter. 
This authorization replaces the original authorization provided by the DLNR Chair in her Feb. 7, 
2019 email. Subsequent erosion control efforts that call for modification, other than maintenance 
of the proposed structure will require a new application. At the end of3 y~ the materials shall 
be removed; 

2. If flanking or exacerbated erosion occurs on neighboring properties, the DLNR may require that 
the permittee remove the structure in its entirety. 

2 
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3. The pcnnittce will submit o completion report for the project 10 DLNR Office of Conservation 
and Coastal Lands (OCCL) within njncty (90) days of completion of conslruetion of the: 
temporary slJUcturc. It will summo.rize the consuuction and detail any deviation from the 
proposed plons and provide a summary of the beach conditions aince installation. The report wjlJ 
olso include a photo summary of the temporary structure and beach conditions with 
documentation of any alterations or repairs; 

4. The pcrmittec shall contact DLNR Land Division at (808) 587-0430 and secure a Right of Entry 
Pennit incorporating the most current terms and conditions for the use of State lands, prior to 
entering onto State lands for this project. The pcrmittec shall also contact the Oahu Department of 
Planning and Permitting at (808) 768-6743 to secure a Right of Entry Permit for use of the public 
access way; 

S. The pennittee shall comply with all applicable statutes, ordinances, rules, and regulations of the 
federal, state, and county governments, and applicable parts of this chapter; 

6. The pennittee, its successors and assigns, shall indemnify and hold lhe State of Hawaii harmlc:5S 
from and against any loss, liability, claim, or demand for property damage, persona) injwy, and 
death arising out of any act or omission of the applicant, its successors. assigns. officers, 
employees, contractors, and agents under this permit or relating to or COMect.ed with the granting 
of this pennit; 

7. The penninee shall comply with all applicable department of health adminisuative rules: 

8. Unless otherwise authoriz.cd, any work or construction to be done oo the land shall be completed 
within 180 days of the approval of such use. The perminee shall notify the department in wri ting 
at least 24 hows prior to initiating construction and when it is completed; 

9. Work shall be conducted at low tide to the most practical extent possible and no work sh.all occur 
during high surf or ocean condilions that will create unsafe work or beach conditions: 

11 . Appropriate safety and notification procedures shall be carried out. This shall include high 
visibility safety fencing, tape or barriers to keep people away from the active construction site and 
a notification to the public informing them of the project. All barriers shall be removed once the 
project is complete to allow full public access laterally along the beach and along.shore walkway. 

12. The applicant shall implement standard Best Management Practices (BMPs), including the ability 
to concain and minimize silt in nearshorc waters and clean up fuel; fluid or oil spills invnediately 
for projects authorized by this letter. Equipmen1 must not be refueled in the shoreline area. lf 
visible petroleum, persistent turbidity or other unusual substances are observed in the water as a 
result of the proposed operation, all work must cease immediately lo ascertain the source of the 
substance; 

13. All placed material shall be free of contaminants of any kind including: excessive silt. sludge. 
anoxic or decaying organic matter, turbidity, temperature or nbnonnal water cbemisuy. clay, din, 
organic material, oil, floating debris, grease or foam or any other pollutant that would produce an 
undesirable condition to the beach or water quality; 

14. Any materials that become liberated from the structure must be immediately removed from the 
beach or ocean. Failure by the applicants to retricvc/resccure material. upon !'\.>quest by the 
DLN.R, will resull in fines ofup to SI 5,000/day; 
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15. No contamination of the marine or coastal ~vironment (trash or debris) shall rC!Ult from projc:ct• 
related activities authorized under this letter; 

J 6. Prior to structure installation, the pcrmittce shall remove debris that has been deposited on the 
beach ond nearshore, and any other derelict structures or macerials emanating from the beach 
area; 

17. The pcnnittee understands and agrees that the pennit does not convey any vested righl(s) or 
exQ)usive privilege; 

18. Transfer of ownership of the subject property includes the responsibility of the new owner IO 

adhere lo the temlS and conditions of this authorization; 

19. In issuing the permit, the department and the Chairpmon have relied oo the information and data 
that the perminee has provided in coMection with the permit application. lf. subsequent to the 
issuance of the pennit such information and data prove to be false, incomplete, or inaccurate, Ibis 
pcnnit may be modified, suspended, or revoked., in whole or in part, and the department may, in 
additioo, institute appropria1e legal proceedings; 

20. Where any interference, nuisance, or harm may be caused, or hazard established by the use, the 
pennittee shall be requued to lake measures to minimize or eliminate the interfem,ce, nuisance. 
barm, or hazard; 

21. Obstruction of public roads, trai ls, lateral shoreline access, and pathways shall be avoided or 
minimized. Jf obstruction is unavoidable, the permittee shall provide altemati\le roads. trails. 
lateral beach access, or pathways acceptable to the department; 

22. For all laodscapcd areas, landscaping and irrigation shall be conlaincd and maintained within the 
property, and shall under no circwru;tanccs extend seaward of tbe shoreline as defined in section 
20SA- I, HRS; 

23. The activity shall not adversely affect a Federally listed threatened or codangered species or a 
species proposed for such designation, or destroy or adversely modify its designated critical 
habiiat; 

24. The activity shall not subs1antially disrupt the movement of those species of aquatic life 
indigenous to the area, including those species, which normally migrate through the area; 

25. No motorized construction equipment is to be operated in the waler at any time; 

26. Aniticial light from exterior lighting fixtures. including but not Umited to floodlights, upliglus. or 
spotlights used for decorative or aesthetic purposes, shall be prohibited if the light din:ctly 
illumin111cs or is directed to project across property boundaries townrd the shoreline and ocean 
waters, except as may be permitted pursuant to section 20SA-71 , HRS. AU exterior lighting shall 
be shielded lo protect the night sky; 

27. The pcnnittee acknowledges tbot the approved work shall not hamper. impede. or otherwise limit 
the exercise of traditional. customa,y, or rcligioll5 practices of ruttive Hawaiians in ~ immediate 
area, to the extent the practices arc provided for by the Constitution of the State of Hawaii. and by 
Hawaii statutory and case law; 
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·.rr , ~ ./. -~ -·-

. ··:!?1:t~_Jl;;.~~ . 
f1'~·t •, 28. Should historic remains such as artifacts, burials or concentration of charcoal be encounlercd 
~,~·:f::',:; ._ during construction activities, work sbaJI cease immediately in the vicinity of the fmd, and the 
• ··~-;:.""/J ' : : find shall be protected from further damage. The contractor shall immediately contact HPD (692-

•• '.r; .• ; : 8015); which will ~ the significance of the find and recommend an appropriate mitigation 
f,,, ,'1.·' -· measure ifn---unr 
~,.,,•1·:t I ~J, 
'l: t,?.' • 

' ··· ·::.'f ~9.: At the conclusion of work, the applicant shall clean aod rmore the site to a condition :accepuble 
5,C •. •~.the Cbairj>ersoo;_ 

··-. '-,J • . • ~ ' 

>;·.., :,.3Q. The D~ reserves the right. to impose additional terms and conditions 011 projects authoriz.cd 
; 1 ·r ' . Ullder this. letter, if it deems' them necessary; 
,:'El./ . .. 
·:·= ;31 .• Failw-c to comply with any of these conditions shaJI render a permit void under the chapter, as 
; <·, "' determined by tho cbaupcrsoo 01: board. 

~{j::s;uld you have any questions pertaining to this letter, please contact Dr. Shellie Habel, Sea Grant 
._\ Extcnsio·n Agent and Coastal Lands Program Coordinator at DLNR OCCL, al (808) 587-0049 or 
';',/: "'Shellie.L.Habel@bawaii.gov. 

LAND 
OOCARE 
OPP 

I coocur with the conditioos of this letter. 

5 

Sincciely, 

Suzanne D. Case, CHAIRPERSON 
Board of Land aod Natural Resources 

Dale 4 ~ ;}-e 
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OAlll'DY.10~ __ .,._ 

REF: OCCL: TF 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

POST OFFICE BOX 621 
HONOLULU, HAWAII 96809 

NOTICE OF ALLEGED VIOLATION 

A08ERf K \IMUO,, 
nlaOE7VfV 

11.ICALEO~UEl. 
~ u n, ~ . WiUBt 

ENF: QA 22-18 

Jan 28,2022 

CERTIFIED MAIL/RETURN RECEIPT REQUESTED 
7~~0 2450 0000 0357 8337 

Eric Freeman 
Moniza Freeman 

SUBJECT: Alleged Unauthorized Land Use Within the Conservation District 
Located at 59-181 D Ke Nui Road 

Dear Landowners: 

Por. Pupukea-Paumalu Beach Lots, Koolauloa, Oahu 
Tax Map Key (TMK): (1) 5-9-002:034 (seaward) 

It has come to the Department of Land and Natural Resources (DLNR), Office of 
Conservation and Coastal Lands (OCCL)'s attention that there has been work done 
within the Conservation District w~hout our authorization. A site inspection conducted 
on 1/27/2022 revealed ongoing work in the shoreline area consisting of the installation 
of erosion control materials and sandbags without the DLNR's authorization. Photos of 
the alleged unauthorized work and installation of erosion control materials are attached 
as Exhibit 1 and Exhibit 2. 

According to OCCL files, the Chair of the Board of Land and Natural Resources 
approved Emergency COUP OA 21-02 for the repair and replacement of temporary 
erosion control measures fronting the subject property. The permit allowed for the 
installation of a geotextile blanket along approximately 50 feet of erosion scarp fronting 
TMK: (1) 5-9-002:034, anchored at the base by one (1) sand filled tube constructed of 
the same geotextile fabric. and staked/anchored at the top of the scarp. Emergency 
COUP OA 21-02 states Subsequent erosion control measure efforts that call for 
modification. other than maintenance of the authorized structure will require a new 
application. No new material shall be added to the subject structure without additional 
authorization from DLNR OCCL. Condition 14 of Emergency COUP OA 21 -02 states 
Any materials that become liberated from the structure must be immediately removed 
from the beach or ocean. Failure by the applicants (permittees] to retrievelrosecure 
material, upon request by the DLNR, will result in fines of up to $15,000/day. 

1 
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Eric & Moniza Freeman 

Additionally, Condition 18 of Emergency COUP OA 21-02 states Transfer of ownership 
of the subject property includes the responsibility of the new owner to ahere to the terms 
and conditions of this authorization. A copy of Emergency COUP OA 21-02 is attached 
as Exhibit 3. 

According to OCCL files, there appears to be no authorizations for these land uses. 
Pursuant to Hawaii Administrative Rules (HAR) §13-5-2, "land use" is defined as (1) the 
placement or erection of any solid material on land if that material remains on the land 
more than thirty days, or which causes a permanent change in the land area on which it 
occurs; (2) the grading, removing, harvesting, dredging, mining, or extraction of any 
material or natural resource on land; (3) the subdivision of land; or (4) the construction, 
reconstruction, demolition, or alteration of any structure, building, or facility on land. 
Additionally, pursuant to HAR §13-5-2, the "Shoreline" is defined as the upper reaches 
of the wash of the waves, other than storm and seismic waves, at high tide during the 
season of the year in which the highest wash of the waves occurs, usually evidenced by 
the edge of vegetation growth, or the upper limit of debris left by the wash of the waves, 
or as otherwise defined in section 205A-1, Hawaii Revised Statutes (HRS)". Lands 
makai of the shoreline are under the jurisdiction of the State of Hawaii DLNR. 

NOTICE IS HEREBY GIVEN that you may be in violation of Hawaii Administrative Rules 
(HAR) Title 13, Chapter 5, entitled Conservation District providing for land uses within 
the Conservation District, enacted pursuant to the Hawaii Revised Statutes (HRS), 
Chapter 183C. 

The Department of Land and Natural Resources (DLNR) has reason to believe that: 

1. The construction of an erosion control structure has been placed seaward of 
TMK: (1) 5-9-002:0037 and located within the State Land Use Conservation 
District, Resource Subzone; 

2. Pursuant to § 13-5-22 P-15 (D-1 ), HAR, "Shoreline Erosion Control " is a 
regulated land use as stated below: 

a. Seawall, revetment, groin, or other coastal erosion control structure or 
device, including sand placement, to control erosion of land or inland area 
by coastal waters, provided that the applicant shows that (1) the applicant 
would be deprived of all reasonable use of the land or building without the 
permit; (2) the use would not adversely affect beach processes or lateral 
public access along the shoreline, without adequately compensating the 
State for its loss; or (3) public facilities (e.g., public roads) critical to public 
health, safety, and welfare would be severely damaged or destroyed 
without a shoreline erosion control structure, and there are no reasonable 
alternatives (e.g., relocation). Requires a shoreline certification; 

3. These land uses were not authorized by the Department of Land and Natural 
Resources under Chapter 13-5, HAR; and 
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Eric & Moniza Freeman 

4, The land uses have occurred on public land owned by the State Without 
authorization or permission from the State as landowner. 

We recommend that you stop all work and remove the erosion control structure and 
other unauthorized materials located within the shoreline area within 30 days of receipt 
of this order. Pursuant to HRS, 171-6, the Board of Land and Natural Resources may 
bring such actions as may be necessary to remove or remedy encroachments upon 
public lands. Any person causing an encroachment upon public land shall: (a) Be fined 
not more than $1 ,000 a day for the first offense; (b) Be fined not less than $1 ,000 nor 
more than $4,000 per day upon the second offense and thereafter; (c) lf required by the 
board , restore the land to its original condition if altered and assume the costs thereof; 
(d) Assume such costs as may result from adverse effects from such restoration; and 
(e) Be liable for administrative costs incurred by the Department and for payment of 
damages. Additionally, with regards to alleged unauthorized land use(s) in the State 
Land Use Conservation District, pursuant to 183C-7(b), HRS, the Board of Land and 
Natural Resources (Board) may subject you to fines of up to $15,000.00 per violation in 
addition to administrative costs and costs associated with land or habitat restoration, or 
both, if required , and damages to state land. Should you fail to immediately cease such 
activity after written or verbal notification from the department, willful violation may incur 
an additional fine of up to $15,000.00 per day per violation for each day in which the 
violation persists. Failure to comply with any part of the letter mentioned above will 
result in the matter being forwarded to the Board for formal action. 

Please respond to this Notice in writing within thirty (30) days. Please note any 
information provided may be used in civil proceedings. If we do not receive a response 
within thirty (30) days, we will proceed with enforcement actions. Should you have any 
questions regarding this matter, contact Trevor Fitzpatrick of our Office of Conservation 
and Coastal Lands at trevor.j.fitzpatrick@hawaii.gov . 

CC: Oahu Board Member 
DOCARE (Oahu) 
ODLO 
DCCA 

Sincerely, 

~~a .c.~ 
Suzanne D. Case, Chairperson 
Board of Land and Natural Resources 

City & County of Honolulu, Department of Planning and Permitting 
City & County of Honolulu, Department of Parks and Recreation 
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StrlAl'~E D. CASt a.,,._,., 
JC)IW)~W,0Nft)~M.10lJlt,CEl 

~ON WAlDl IGXIICI ~ 

;\- .~. 

I _: 
AOD.11rr-ic. MASUO,t 

r.stcaurv 

M, ICAl.t.OMAl'IU.1. 
rfl"ln'Y DlllaOM • WAttl 

Ml<J,\11C ""50UICM "~" 
~ 

STATE OF BA WAIi 

"°"-TIHCI NCtoaAH w:cte.Anc:,M 
lUWJOFCIMlEYAICIS 

tflMM:i'til»fONWo\Ta UJOl.aa ~ 
\OGU.YATIClt'AMJCOASVLLAHZ:IS 

CONSl:RVAJ10NNa>ail0t.llllCQ Ol'OK'IWDn 

Ref: OCCL: SH 
Gary Stanley 
59-1810 Ke Nui Road 
Haleiwa, HI 96712 

Dear Mr. Stanley, 

DEPARTMENT OF LAND AND NATURAL lmSOURCES 

POST OFFICE BOX 621 
AONOLULU, HAWAII 96809 

Emergency OA-21--02 

--fOIJ3'TkY A.Nil 'W'D1)lff 
KIS?OU0PU.SaVA71QN 

ICAHnOlA.Wli a:\.MU llt'H~VI ~N -Sf.\Tl l'AW 

Subject: RE: Request for Authorization - Temporary Erosion Control 59-181D Ke Nui Road, Haleiwa. 
HI 96712; Tax Map Key No. (1) 5-9-002:034 

The Department of Land and Natural Resources (DLNR) is responding your request received on August 
28, 2020, to repair/replace a protective temporary erosion control structure composed of geotextile 
material (the Temporary Strucru.re) along approximately 50 feet of shoreline fronting the subject property 
located at 59-l 8ID Ke Nui Road, Haleiwa, m 96712; Tax Map Key No. (1) 5-9-002:034. Authorization 
for installation of the Temporary Sp-ucrure was granted on February 7, 2019 as part of an email sent by 
the Chair of the DLNR, Suz:anne CaseJ which states, "I conctLr with this 1emporary action described 
be/ow. I ask OCCL to keep an eye 011 the potential j/llnking issue, which may re.suit in rhe tempora,y 
action authorized being revoked if necessary." The Temporary Structure has since failed due to ongoing 
seasonal and chronic erosion. According to your request, you are proposing to repair/replace the structure 
and obtain a formal authorization for its installation. The proposed project is intended to protect the 
inhabited structure from further coastal erosion and potential structural failure until long.-term planning 
for management/accommodation of erosion can be undertaken. 

The coastal environment at the subject property is characterized by a seasonally-variable beach backed by 
an elevated (about 20 to 25 feet) sand berm. This active high-wave berm feature underlies many of the 
shore-front properties along the North Shore. Erosion from seasonal waves combined with a long-tenn 
trend of beach erosion, has created a steep eroded bank (scarp) in t11e backshore berm, which you state 
poses a threat to the single-family residence on the subject propeny. 

The DLNR understands that most of the proposed activities will occur on State land, makai of where the 
shoreline would likely be determined based on HAR §I 3-222 (Shoreline Certification). The proposed plan 
is to install a geotextile blanket along the erosion scarp, anchored at ihe base by one {I) sand filled tube 
constructed of the same geotextfle fabric, and staked/anchored at the top of the scarp. Sand from the 
beach directly seaward of the subject property will be used to fill the ballast tube. The structure will be 
constructed by hand. 

DLNR authorizes the placement of the Emergency Temporary Shoreline Protection described 
above along approximately 50 feet of erosion scarp fro-nting the subject property, in an effort to 
protect public health, welfare, and safety on the subject property under HAR §13-5-35, Emergency 
Permits (a) ''Notwithsta11ding any provision of this chap,er, the chairperson or deputy director of the 
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department jn the absence of the chairperson may authorize through an emergency permit any land use 
deemed to be essential to alleviate any emergency that is a threat to public health, safety, and welfare, 
tncludiflg natural resources, arid for any land use that is imminently threatened by natural hazards. These 
actions shall be temporary in nature to the extent that the threat to public health. safety, and welfare, 
including 11atural resources, is alleviated (e.g., erosion control, rockfall mitigation), The emerge.1U,y 
action shall include contingencies for removal methods, estimates for duration of the activity, and future 
response plans if required by the department.'' 

In addition, the proposed project is minor in scope and may be considered im exempt action under State 
environmental laws under HAR §11-200-8 and as provided in the approved Exemption List for the DLNR, 
Exempt.ion Class J: J. Mitigation of any hazardous conditions that present imminent danger as 
determined by the Department Director and that are necessary to protect public health, safety, welfare, 
or public trust resources; and 2. Upon detennina(ion by the Department Director that an emergency 
exists, emergency mitigation and restorati011 work to prevent damage from contimting to occur and lo 
restore the topographical fealUl·es and biological resources. 

Prior to structure installation, you shall temove debris that have been deposited on the beach and 
nearshore, and any other derelict structures or materials emanating from the beach area. Subsequent 
erosion control efforts that call for modification, other than maintenance of the authorized structure will 
require a new application, No new material shall be added to the subject structure without additional 
authorization from DLNR OCCL. If flanking or exacerbated erosion occurs on ne:ighboring properties 
subsequent to installation of the strucrure, .the DLNR may require that the structure be removed in its 
entirety. We would aJso like to remind you that such structures are authorized to remain in place 
for a predetermined amount of time. The structure is considered a temporary means of controlling 
the shoreline erosion with the understanding that long-term planning for· 
management/accommodation of erosion be undertaken within this authorization period. 

Further, an.y materials that become liberated or slackened from the structure must be immediately 
removed from the beach or ocean. Prior to structure iostalJation, the pennittee shall remove any 
debris that has- been deposited on the beach and nearshore, and any other derelict stroclures or 
materials emanating from the beach area. 

Terms and Conditions 

The DLNR bas no objections to the placeraent qf !he Emergency Temporary Shoreline Protection 
described above along the erosion scarp fronting the subject propeny, at TMK (l) 5-9-002:034, provided 
that you adhere to the following Ten:ns and Conditions: 

1. It is understood that the Emergency Temporary Shoreline Protection is a temporary response to 
address a safety hazard to an existjng single family home on the subject property, which is 
threatened by both chronic and seasonal beach erosion. The material is authorized as a 
temporary erosion control measure for three (3) years from the date of issuance of this letter. 
TI.us authorizatfon replaces the origjnal authorization provided by the DLNR Chair in her Feb. 7, 
20 I 9 email. Subsequent erosion control efforts tbat call for modification, other th1!Il maintenance 
of the proposed structure will require a new application. At the end of 3 years the materials shall 
be removed; 

2. If flanking or exacerbated erosion occurs on neighboring properties, the DLNR may require that 
the permittee remove the structure in its entirety. 
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3. The pennittee will submit a completion report for the project to DLNR Office of Conservation 
and Coastal Lands (OCCL) within ninety (90) days of completion of construction of the 
temporary structure. lt will summarize the construction and detail any deviation from the 
proposed plans and provide a summary of the beach conditions since installation. The report will 
also include a photo summary of the temporary structure and beach conditions with 
documentation of any alterations or repairs; 

4. The permittee shall contact DLNR Land Division at (808) 587-0430 and secure a Right of Entry 
Permit incorporating the most current terms and conditions for the use of State lands, prior to 
entering onto State lands for this project. The permittee shall also contact the Oahu Department of 
Planning and Permitting at (808) 768-6743 to secure a Right of Entry Permit for use of the public 
access way; 

5. The perrnittee shall comply with all applicable statutes, ordinances, rules, and regulations of the 
federal , state, and county governments, and applicable parts of this chapter; 

6. The permittee, its successors and assigns, shall Indemnify and bold the State of Hawaii harmless 
from and against any Joss, liability, clalm. or demand for property damage, personal injury, and 
death arising out of any act or omission of the applicant, its successors, assigns, officers, 
employees, contractors, and agents under this permit or relating to or connected with the granting 
of this permit; 

7. The pemuttee shall comply with all applicable department of health administrative rules; 

8. Unless otherwise authorized; any work or construction to be done on the land shall be completed 
within 180 days of the approval of such use. The permittee shall notify the department in writing 
at least 24 hours prior to initiating construction and when it is completed; 

9. Work shall be conducted at low ride 10 the most practical extent possible and no work shall occur 
during high surf or ocean conditions that will create unsafe work or beach coorutions; 

11 , Appropriate safety and notification procedures shall be carrie.d out. This shall include high 
visibility safety fencing, tape or barriers to keep people away from the active construction site and 
a notification to the public infmming them of the project. All barriers shall be removed once the 
project is complete to allow full public access laterally along the beach and alongshore walkway; 

12. The applicant shall implement standard Best Management Practices (BMPs), including the ability 
to contain and minimize silt in nearshore waters and clean up fuel; fluid or oil spills imme.diately 
for projects authorized by this letter. Equipment must not be refueled in the shoreline area. If 
visible petroleum, persistent turbidity or other unusual substances are observed jn the water as a 
result of the proposed operation, all work must cease immediately to ascertain the source of rhe 
substance; 

13. All placed material shall be free of contaminants of any kind including: excessive silt, sludge 
anoxic or decaying organic matter, turbidity, temperature or abnormal water chemistry, clay, dirt, 
organic material oil, floating debris, grease or foam or any other pollutant that would produce an 
undesirable condition to the beach or water quality; 

14. Any materials that become liberated from the structure must be immediately removed from the 
beach OI ocean. Failure by the aP.plicants to retrieve/resecure material, upon request by the 
DLNR., will result in fines ofup to $15,000/day; 
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15. No contamination of the marine or coastal environment (trash or debris) shall result from project­
related activities authorized under this letter: 

16. Prior t o srracture installation, ·the permiuee shall remove debris 1ha1 has been deposited on the 
beach and nearshore, and any other derelict structures or materials emanating from the beach 
area; 

17, The permittee· understands and agrees that the permit does not convey any vested right(s) or 
exclusive privilege; 

18 , Transfer of ovroership of the subject property includes the responsibility .of the new owner to 
adhere to the- terms and conditions of this authorization; 

19. In ·ssuing the permit, the department and the Chairperson have relied on the infonnation anli data 
that the pennittee has provided in connection with the permit application. If, subsequent to the 
issuance of the pennit such infonnation and data prove to be false, incomplete, or inaccurate, this 
permit may be modified, suspended, or revoked, in whole or in part, and the department may, in 
addition, institute appropriate legal proceedings: 

20. Where any interference, nuisance, or harm may be caused or hazard estab1ished by the use, the 
pennittee shall be required to take measures to minimize or eliminate tbe interference, nuisance, 
harm, or ha~ard; 

21. Obstruction of public roads, trails, lateral shoreline access, and pathways shall be avoided or 
minimized. lf obstruction is unavoidable, the permittee shall provide alternative roads, trails, 
lateral beach access, or pathways acceptable to the department; 

22. for all landscaped areas, landscaping and irrigation sball be contain~ and maintained within the 
property, and shall under no circumstances extend seaward of the shoreline as defined in section 
205A~ 1, HRS; 

23. The activity shall not adversely affect a Federally listed threatened or endangered species or a 
species proposed for such designation, or destroy or adversely modify its designated critical 
habitat; 

24. The activity shall not substantially disrupt the movement of those species of aquatic life 
indigenous to the area, including those species, which nonnally migrate through the area; 

25. No motorized construction equipment is to be operated in the water at anytime; 

26. Artificial light from exterior lighting fixtures, including but not limited to floodlights, uplights, or 
spotlights used for decorative or aesthetic purposes, shall be prohibited if the light directly 
illuminates or is directed to project across property boundaries toward the shoreline and ocean 
waters, except as may be pennitted pursuant to section 205A-71, HRS. All exterior lighting shall 
be shielded to protect th.e night sky; 

27. The pennittee acknowledges that the approved' work shall not hamper, impede, or otherwise limit 
the exercise of traditional, customary, or religious practices of native Hawaiians in the immediate 
area, to the extent the practices are provided for by the Constitution of the State of Hawaii, and by 
Hawaii statutory and case law; 

4 

Exhibit 3: Emergency COUP OA 21-02 

Exhibit 8 

Page 133 

K-1 

Attachment page A-140



OCCL ENF: OA 22-18 

£ mug-en cy OA-2-1-02 

28. Should historic remains such as artifacts, burials or concentration of charcoal be encountered 
during construction activities, work shall cease immediately in the vicinity of the find, and the 
find shall be protected from further damage. The concractor sbaU immediately contact HPD (692-
8015), which will assess the significance of the find and recommend an appropnate mitigation 
measure, if necessary; 

29. At the conclusion of work, the applicant shall clean and restore the site to a condition acceptable 
10 the Chairperson; 

30. The DLNR reserves the right to impose additional terms and conditions on projects authorized 
under this Jetter, if it deems them necessary; 

31. Failure to comply with any of these conditions sh.all render a permit void under the chapter, as 
detennined by the chairperson or board. 

Should you have any questions pertaining to this letter, please contact Dr. Shellie Habel, Sea Grant 
Extension Agent and CoastaJ Lands Program Coordinator at DLNR OCCL, at (808) 587-0049 or 
Shellie.L.ffabel@hawaii.gov 

CC: LAND 
DOCARE 
DPP 

l concur ~ith lhe conditions of this letter: 

Applicant 

5 

Sincerely, 

Suzanne D. Case, CHAIRPERSON 
Board of Land and Natural Resources 

Date -------
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IIWIIIIIE D. CASE 
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STATE OF HAWAl'I 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Office of Conservation and Coastal Lande 
POST OFFICE BOX 621 

HONOLULU. HAWAl'I 96809 

IIO•RT K. IMSUDA 
_,oo>JT" 

IL kALfO IM.Ul.l. 
09'\ITYCo-·W,,TI'.~ 

REF: OCCL: TF COR: OA 22-122 

Feb 4, 2022 Eric & Moniza Freeman 

Subject: Potential Unauthorized Land Uses within the Conservation District. 
Located at 59-1810 Ke Nui Road 
Par. Pupukea-Paumalu Beach Lots, Koolauloa, Oahu 
Tax Map Key (TMK): (1) 5-9-002:034 (seaward) 

Dear Landowners: 

It has come to the Department of Land and Natural Resources (DLNR). Office of 
Conservation and Coastal Lands (OCCL)'s attention that there has been work done in 
the shoreline area fronting your prQPerty, within the State Land Use Conservation 
District. Site inspections on 1/27/2022, 1/31/2022, and 2/2/2022 has revealed the 
continued installation of alleged unauthorized erosion control materials and debris 
seaward of the subject property (see attached). 

Please note that land uses in the Conservation District require approval pursuant to 
Hawaii Administrative Rules (HAR) Chapter 13-5. We do not have any record of 
approving the above uses, and these land uses may be in violation of HAR 13-5. 

The DLNR has numerous concerns about the work being done. Shoreline structures 
can create downstream impacts that negatively impact your neighbors' properties and 
the health of the beach. Improperly installed structures create debris that pollutes the 
ocean. In the past temporary structures that have been granted on an emergency basis 
have not been removed. 

The DLNR requests that you provide our office with a written statement regarding the 
alleged unauthorized activities that have been conducted in the Conservation District 
fronting your property, and how you intend to correct this situation. Please submit your 
response within thirty (30) days from the date of this letter. 
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Should you have any questions regarding this matter, please contact Trevor Fitzpatrick 
of our Office of Conservation and Coastal Lands at trevor.j .fitzpatrick@hawaii.gov. 

C: O'ahu Board Member 
DOCARE 
OOLO 
DCCA 
C&C Honolulu, 

Dept. Planning & Permitting 
Dept. Parks & Recreation 

Sincerely, 

Michael Cain, Acting Administrator 
Office of Conservation and Coastal Lands 
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Fitzpatrick, Trevor J 

From: 
Sent: 
To: 
Cc: 
Subject 
Attachments: 

Eric Freeman 

Wednesday, March 2, 2022 8:08 AM 
Fitzpat rick, Trevor J 
Moniza Freeman 
[EXTERNAL] Response to allegation of violation 
Alleged Violation Response.pdf 

Please see attached sent via Fedex on Monday. 

Eric Freeman 

Disclaimer 

OCCL ENF OA 22-18 

The information contained 1n ~his commun1cat1on from the sender 1s confidential. It 1s mtenoed solely for use by che recrp1enc and 
others authorized to receive It If you ;ire not the recipient, yoo are hereby notified that any disclosure, copying, distribubon or 
taking action in relabon ot the contents of this information 1s strictly prohibited and may be unlawful. 

This emall has been scanned for viruses and rnalware by M,mecast. 
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February 28, 2022 

Via U.S Mail 

Suzanne D. Case 
Chairperson, Board of Land and Natural Resources 
1151 Punchbowl Street, Room 130 
Honolulu, Hawaii 96813 

Re: Notice of Alleged Violation - 59-18 tD Ke Nui Road 

Dear Chairperson Case: 

We are the owners of 59-181D Ke Nui Road and have received the Department of Land 
and Natural Resources, Office of Conservation and Coastal Lands ' Notice of Alleged Violation 
dated January 28, 2022. We received the Notice by ce1tiiied mail on Febrnary 7, 2022. 

We want to take this opportunity to urgently request a meeting with representatives from 
the Office of Conservation and Coastal Lands, the City and County of Honolulu Department of 
Parks and Recreation and Department of Planning and Permitting, to address the imminent threat 
to the safety of both our property and the public directly resulting from the failw·e to maintain the 
public beach access alongside our property. 

To provide some background, we purchased the property in January 2021 and due to the 
winter Covid-19 surge, we weren't able to fly to the island to view the property and the rocky 
point area prior to closing so were unfortunately unaware of the severe erosion issues facing the 
area. Over the last 13 months of ownership, we have obviously learned (the hard way) about the 
erosion challenges the area and specifically our house are facing. While there was some vague 
disclosure provided by the seller during the sale, we were misled by the sellers about the status of 
the sand burrito which has come to light over the last several weeks when we tried to get a 
shoreline survey done as the first step to completing plans to move the house back on the lot. 

Fast forward to around the second week of January of this year, the Cami's beach area 
north of Rocky Point began to lose an extraordinary amount of sand due to a series of large 
swells coming from the West-Northwest. While it is typical in the winter to get large swells on 
the North Shore, they typically vary in direction which causes the sand to migrate in and out of 
the area. This year however, has seen an unprecedented number of back to back to back swells 
from the same direction removing all of the sand that was protecting our house at the beginning 
of the year and even through the first week of January. As a result, when the very large swell 
reached this area on the weekend of January 21-24, 2022, the Rocky Point area, and in particular 
the areas adjacent to and fronting our property had no protection afforded by the sand that is 
typically there. This caused major damage to several properties, including our property. 

On the morning of January 22, 2022, while we were back on the mainland we were 
notified that one of the posts holding up our upper deck had snapped due to the large swell. We 
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Suzanne D. Case 
February 28, 2022 
Page2 

were terrified that the deck and possibly the entire house were in danger of collapsing into the 
ocean so I booked a ticket and flew to the island first thing Sunday morning on January 23, 2022 
to assess the damage. 

On the morning of January 24, 2022, two workers from the Department of Parks and 
Recreation came to our property to assess the damage after their supervisor saw it on the news 
over the weekend. We asked the workers what actions the Department of Parks and Recreation 
would take, as we believe that the reason the right front edge of our property had collapsed is 
because the City has failed to maintain the public access adjacent to our property, exacerbating 
erosion that is approximately 20 feet back from the shoreline and 15 feet below the top of the 
public accessway. The workers did not respond to our question about what actions the City will 
take, took some pictures, and then left. The public access was and is in a condition that is 
extremely dangerous with a 15-foot drop straight down onto rocks. The City's failLITe to 
maintain the public access has contributed to the support beneath the Property erodjng and 
failing and has caused on an on-going threat to public safety. 

We are extremely concerned with the safety of our property as well as those who use the 
public access to the beach. Just last night (2/27) a house a few houses down from us collapsed 
into the ocean (picture attached). We have called the Department of Parks and Recreation 
supervisor several times with no response. We have also attempted to leave voicemails for the 
supervisor, but the supervisor's mailbox is full. We have also contacted the mayor's office, 
Representative Riviere, Representative Tsuneyosru and its representative on the City Council, 
but have yet to receive a response as of the date of this letter other than a call back from Senator 
Riviere who was sympathetic but had no solution. 

We have no intent to be in violation of Department of Land and Natural Resources ' 
regulations or any other State or City laws. However, our pleas for help to ensure the safety of 
our property and the public have no been responded to. We therefore respectfully request a 
meeting with the Office of Conservation and Coastal Lands and both City departments so that all 
patties have the same understanding and we may properly address the safety concerns that have 
gone completely ignored to this point. We can be available for a meeting in person or by 
telephone or Zoom. Thank you for your attention to this matter. 
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Suzanne D. Case 
February 28, 2022 
Page3 

Sincerely, 

Eric Free an 
Moniza Freeman 

cc: Trevor Fitzpatrick, Office of Conservation and Coastal Lands (via email 
trevor.j.fitzpatrick@hawaii.gov) 
City & County of Honolulu, Departmem of Planning and Pennitting 
City & County of Honolulu, Department of Parks and Recreation 
Mayor Blangiardi, City and County ofHonolt1lu 
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• name 1s 
just left 

• you a voice message 
but thought text may be 
better. I'm coming to 
Hawaii next week & 
rented a home via 
Airbnb on the North 
Shore. I randomly 
found a news article 
about the beach 
erosion in this area & 
the home we are 
renting was identified 
as one with structural 
problems. I also saw 
that a home a few doors 
-
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problems. I also saw 
that a home a few doors 
down actually 
collapsed. Needless to 
say we are concerned 
about the safety of 
staying there. The 
owners assure us there 
are no problems, but I'm 
skeptical. The address 
of the home is 59-181 
D Ke Nui Road. Any 
insight you have would 
be appreciated as we 
want to cancel our 
booking & stay 
elsewhere but the 
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owners assure us there 
• are no problems, but I'm 
skeptical. TQe address 
of the home is 59-181 
D Ke Nui Road. Any 
insight you have would 
be appreciated as we 
want to cancel our 
booking & stay 
elsewhere but the 
owners are refusing. 
Thank you!! 

OCCL ENF OA 22-18 

The sender is not in your contact list. 

Report Junk 
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REF: OCCL: TF 

59-181 KE NUI LLC 

STATE OF HAWAl'I I KA MOKU'AINA '0 HAWAl'I 
OEPARTh1ENT OF LANO AND NATURAL RESOURCES 

KA 'OIHANA KUMUWAIWAI 'AINA 
Office of Conservation and Coastal Lands 

!>O BOX621 
t-lONCXVLU. HAWAll86809 

C/Q: Eric & Moniza Freeman 

OCCL ENF: OA 22-18 
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ENF: OA 22-18 

Feb 6, 2023 

SUBJECT: Alleged Unauthorized Land Use Within the Conservation District 
located at 59-181 D Ke Nui Road 
Por. Pupukea-Paumalu Beach Lots. Koolauloa, Oahu 
Tax Map Key (TMK): (1) 5-9-002:034 (seaward) 

Dear Landowners: 

lt has come to the Department of Land and Natural Resources' (DLNR) and its Office of 
Conservation and Coastal Lands' (CCCL) attention that work has continued within the 
Conservation District without authorization. From January 27.2023 to January 30, 2023. the 
CCCL received reports and photos of alleged unauthorized work consisting of the installation of 
erosion control materials in the shoreline area fronting the subject property. On February 1, 
2023, CCCL staff conducted a site visit to the area and observed your agents installing erosion 
control materials in the shoreline area fronting parcel 034. Your agents were given verbal 
notification by CCCL staff to stop all work. 

Over the weekend (February 4 to February 61 2023), CCCL received reports and photos that 
work has continued after you and your agents were given verbal and written notification to stop 
all work . Photos of the alleged unauthorized work in shoreline area fronting the subject parcel a 
from January 27, 2023, to February 61 2023, are attached as Exhibit 1. 

On January 27, 2022, your agent who identified himself as Frank and stated that he worked for 
the landowners of TMK: (1) 5•9-002:034 was given verbal notification to stop all work. On 
January 28, 2022 1 you were issued a Notice of Alleged Violation regarding this matter and 
recommended that you stop all work. The Notice states in part: "Should you fail to immediately 
cease such activity after written or verbal notification from the department, willful violation may 
in cur an additional fine of up to $15,000.00 per day per violation for each day In which the violation 
persists. Failure to comply with any part of the letter mentioned above will ,-esult in the matter 
being forwarded to the Board for formal action". See Exhibit 2, 
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OCCL ENF: OA 22-18 

REF: OCCL: TF ENF: OA 22-18 

On February 4, 2022, you were issued a letter (COR: OA 22-122) regarding continued installation 
of alleged unauthorized erosion control materials and debris seaward of the subject property. 
See ExhibU 3. 

On March 2, 2022, OCC L received an email letter from you dated February 28, 2022, in response 
to the Notice of Alleged Violation (ENF: OA 22-18) and requested a meeting with OCCL staff as 
well as other representatives with other agencies. See Exhibit 4. 

On March 16, 2022, a meeting was held with a representative from the Governor's office, 
Department staff and counsel, and your neighbor Todd Dunphy. A cursory review of OCCL files 
appear to indicate that you did not attend this requested meeting. 

The OCCL notes that it appears that alleged unauthorized work consisting of the installation of 
erosion control materials and construct.ion of an erosion control structure in the shoreline area 
fronting the subject property continues. According to OCCL files, no authorizations were issued 
for the alleged unauthorized work and/or construction or modifications of erosion control 
structures; and thus, ENF: OA 22-18 appears to be unresolved. To resolve matters, you may 
want to consider removing the alleged unauthorized erosion control materials and structures from 
the shoreline area as well as seek resolution with the County regard ing pacifying threatened 
structures on the property. 

Please respond to this letter in writing with in ten (10) days regarding how you propose to resolve 
these matters. Please note any information provided may be used in civil proceedings. If we do 
not receive a response and you do not remove the unauthorized materials and encroachments 
within ten (10) days, we may bring this matter before the Board of Land and Natural Resources 
for final disposition . 

Should you have any questions regarding this matter, contact Trevor Fitzpatrick of our Office at 
trevorJfitzpatrick@hawaii.gov . 

CC: OOCARE (Oahu) 
OOLO 

Sincerely, 

Michael Cain, Administrator 
Office of Conservation and Coastal Lands 

OCCA - Regulated Industries Complaints Office 
City & County of Honolulu, Department of Planning and Permitting 
City & County of Honolulu, Department of Parks and Recreation 
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Exhibit 1: Ta ken 1/30/2023 
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ROBERT K. MASUDA 
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STATE OF HAWAII 

DEPARTMENT OF LANO ANO NATURAL RESOURCES 
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REF: OCCL: TF 

NOTICE OF ALLEGED VIOLATION 

CERTIFIED MAIL/RETURN RECEIPT BEQUESTED 
70~0 2450 0000 0357 8337 

Eric Freeman 
Moniza Freeman 

$ TAlf PNI~· 

ENF: OA 22-18 

Jan 28, 2022 

SUBJECT: Alleged Unauthorized Land Use Within the Conservation District 
Located at 59-1810 Ke Nui Road 

Dear Landowners: 

Por. Pupukea-Paumalu Beach Lots, Koolauloa, Oahu 
Tax Map Key (TMK): (1) 5-9-002:034 (seaward) 

It has come to the Department of Land and Natural Resources (DLNR), Office of 
Conservation and Coastal Lands (OCCL)'s attention that there has been work done 
within the Conservation District ·without our authorization. A site inspection conducted 
on 1/27/2022 revealed ongoing work in the shoreline area consisting of the installation 
of erosion control materials and sandbags without the DLNR's authorization. Photos of 
the alleged unauthorized work and installation of erosion control materials are attached 
as Exhibit 1 and Exhibit 2. 

According to OCCL files, the Chair of the Board of Land and Natural Resources 
approved Emergency COUP OA 21-02 tor the repair and replacement of temporary 
erosion control measures fronting the subject property. · The permit allowed for the 
installation of a geotextile blanket along approximately 50 feet of erosion scarp fronting 
TMK: (1) 5-9-002:034, anchored at the base by one ( 1) sand filled tube constructed of 
the same geotextife fabric, and staked/anchored at the top of the scarp. Emergency 
COUP OA 21-02 states Subsequent erosion control measure efforts that call for 
modification, other than maintenance of the authorized structure will require a new 
application. No new material shall be added to the subject structure without additional 
authorization from DLNR OCCL. Condition 14 of Emergency COUP OA 21-02 states 
Any materials that become liberated from the structure must be immediately removed 
from the beach or ocean. Failure by the applicants [permittees) to retrievelresecure 
material, upon request by the DLNR, will result in fines of up io $15,000/dey. 
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.REF' OCCL: TF ENF: OA 22-18 
Eric & Moniza Freeman 

Additionally, Condition 18 of Emergency COUP OA 21 -02 states Transfer of ownership 
of the subject property includes the responsibility of the new owner to ahere to the terms 
and conditions of this authorization. A copy of Emergency CDUP OA 21-02 is attached 
as Exhibit 3. 

According to OCCL files, there appears to be no authorizations fat these land uses. 
Pursuant to Hawaii Administrative Rules (HAR) §13-5-2, "land use" is defined as (1) the 
placement or erection of any solid material on land if that material remains on the land 
more than thirty days, or which causes a permanent change in the land area on which it 
occurs; (2) the grading, removing, harvesting, dredging, mining, or extraction of any 
material or natural resource on land; (3) the subdivision of land; or (4) the construction, 
reconstruction, demolition, or alteration of any structure, building, or facility on land. 
Additionally, pursuant to HAR §13-5-2, the "Shoreline" is defined as the upper reaches 
of the wash of the waves, other than storm and seismic waves, at high tide dun·ng the 
season of the year in which the highest wash of the waves occurs, usually evidenced by 
the edge of vegetation growth, or the upper limit of debris left by the wash of the waves, 
or as otherwise defined in section 205A-1, Hawaii Revised Statutes (HRS) ''. Lands 
makai of u,e shoreline are under the jurisdiction of the State of Hawaii DLNR. 

NOTICE IS HEREBY GIVEN that you may be in violation of Hawaii Administrative Ru les 
(HAR) Title 13, Chapter 5, entitled Conservation District providing for land uses within 
the Conservation District, enacted pursuant to the Hawaii Revised Statutes (HRS), 
Chapter 183C. 

The Department of Land and Natural Resources (DLNR) has reason to believe that: 

1. The construction of an erosion control structure has been placed seaward of 
TMK: (1) 5-9-002:0037 and located within the State Land Use Conservation 
District, Resource Subzone; 

2. Pursuant to §13-5-22 P-15 (D-1) , HAR, "Shorefine Erosion Control " is a 
regulated land use as stated below: 

a. Seawall, revetment, groin, or other coastal erosion control structure or 
device, including sand placement, to control erosion of land or inland area 
by coastal waters, provided that the applicant shows that (1) the applicant 
would be deprived of all reasonable use of the land or building without the 
permit; (2) the use would not adversely affect beach processes or lateral 
public access along the shoreline, without adequately compensating the 
State for its loss; or (3) public facl1ities (e.g., public roads) critical to public 
health, safety, and welfare would be severely damaged or destroyed 
without a shoreline erosion control structure, and there are no reasonable 
alternatives (e.g., relocation) . Requires a shoreline certification; 

3. These fand uses were not authorized by the Department of Land and Natural 
Resources under Chapter 13-5, HAR; and 
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REF: OCCL: TF ENF: OA 22-18 
Eric & Moniza Freeman 

4. The land uses have occurred on public land owned by the State without 
authorization or permission from the State as landowner. 

We recommend that you stop all work and remove the erosion control structure and 
other unauthorized materials located within the shoreline area within 30 days of receipt 
of this order. Pursuant to HRS, 171-6, the Board of Land and Natural Resources may 
bring such actions as may be necessary to remove or remedy encroachments upon 
public lands. Any person causing an encroachment upon public land shall: (a) Be fined 
not more than $1 ,000 a day for the first offense; (b) Be fined not less than $1,000 nor 
more than $4,000 per day upon the second offense and thereafter; (c) ff required by the 
board , restore the land to its orig inal condition if altered and assume the costs thereof; 
(d) Assume such costs as may result from adverse effects from such restoration; and 
(e) Be liable for administrative costs incurred by the Department and for payment of 
damages. Additionally, with regards to alleged unauthorized land use(s) in the State 
Land Use Conservation District, pursuant to 183C-7(b), HRS, the Board of Land and 
Natural Resources (Board) may subject you to fines of up to $15,000.00 per violation in 
addition to administrative costs and costs associated with land or habitat restoration , or 
both, if required, and damages to state land. Should you fail to immediately cease such 
activity after written or verbal notification from the department, willful violation may incur 
an additional fine of up to $15,000.00 per day per violation for each day in which the 
violation persists. Failure to comply with any part of the letter mentioned above will 
result in the matter being forwarded to the Board for formal action. 

Please respond to this Notice in writing within thirty (30) days. Please note any 
information provided may be used in civil proceedings. If we do not receive a response 
within thirty (30) days, we will proceed with enforcement actions. Should you have any 
questions regarding this matter, contact Trevor Fitzpatrlck of our Office of Conservation 
and Coastal Lands at trevor.j.fitzpatt ick@hawaii.gov . 

CC: Oahu Board Member 
DOCARE (Oahu) 
ODLO 
DCCA 

Sincerely. 

~ ~ Q. LNLo._ 

Suzanne 0 . Case, Chairperson 
Board of Land and Natural Resources 

City & County of Honolulu, Department of Planning and Permitting 
City & County of Honolulu, Department of Parks and Recreation 
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Ref: OCCL:SR 
Gary Stanley 
59-18ID Ke Nui Road 
Haleiwa, HI 96712 

Dear Mr. Stanley, 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATUR4.L RESOURCES 

l ""' 
POST OfFICE BOX 621 STA1C!'A&XS 

HONOLULU, HAWAII 96809 

Emergency OA-21-02 

Subject: RE; Request for Authorization - Temporary Erosion Control 59-l81D Ke Nui Road, Haleiwa, 
HI 96712; Tax Map Key No. (1) 5-9-002:034 

The Oeparrment of Land and Natural Resources (DLNR) js responding your request received on August 
28, 2020, to repair/replace a protective temporary erosion control structure composed of geotextile 
material (the Temporary Structure) along approximately 50 feet of shoreline fronting the subject property 
located at 59· 18ID Ke Nw Road, Haleiwa, HI 96712; Tax Map Key No. (l) 5-9-002:034. Aulhorization 
for installation of the Temporary Strucrure was granted on February 7, 2019 as part of an email senc by 
the Chair of the DLN R, Suzanne Case, which states. "I concur wirh rhis remporcoy acdon described 
beloll'. I ask OCCL 10 keep an eye on the po1en1ia/ flanking isSLI(:', Yt ·hich may resu/1 in rhe remporary 
ac1io11 aw/,ori2ed being rl'voked !(necessary." The Temporary Structure has since failed due to ongoing 
seasonal and chronic erosion. According to your request, you are proposing to repair/replace the structure 
and obtain a forn,a.l authorization for its .installation. The proposed project is intended to protect the 
in.habited srrucrure from further coastal erosion and potential structural failure until long-term planning 
for management/accommodation of erosion can be undertaken. 

The coastal environment at the subject property is characterized by a seasonally-variable beach backed by 
an elevated (about 20 to 25 feet) sand berm. This active high-wave benn feature underlies many of the 
shore-front properties along the Norrh Snore. Erosion from seasonal waves combined with a long-term 
rrend of beach erosion, bas created a steep eroded bank (scarp) in the backshore berm, which you state 
poses a threatto the single-family residence on the subject property. 

The DLNR understands lhat most of the proposed activities will occur on State land, makai of where the 
shoreline would likely be determined based on HAR §13-222 (Shoreline Certification). Th.e proposed plan 
1s to -install a geofextile blanket along the erosion scarp, anchored at the base by one (I) sand filled tube 
constructed of the same geotexti!e fabric, and staked/anchored at the top of the scarp. Sand from the 
beach directly seaward of the subject property wil I be used to fill the ballast tube. The structure will be 
constructed by hand . 

DLNR authorizes the placement of the Emer gency Temporary Shoreline Protection described 
above along approximately SO feet of erosion scarp fronting the subject property, in an effort ro 
protect public health, welfare, and safety on the subject property under HAR §13-5-35, Emergency 
Permi1s (a) "Notwithstancfing any provision of this chapter. the chairperson or deputy director of the 
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departme111 m thlt absence of the chairperson ma) authori::.e lhrougJ, n11 emergency p en,1ir a,~,, laud ,,se 
deemad ro be anemia/ to alleviate any emergency I/rat is a threat 10 public health. sa_fc~I', and welfare. 
inc/11ding 11at11ral ,·esources, and for any land use that is lmminenrl}' 1hrea1e11ed by natural hazards. These 
ac1io11s shall be lemporo,J' in nalure to 1/,e extent tho/ the threat to public heallh, sufel)•. aJ1d we/fan·. 
including natural resources, is alleviared (e.g .. erosio11 control. rockfall 111fligario11). The emergency 
action shall i11cf11de co11ri11gencies for remoml me1hods. estimates for d11ra1io11 of the acti11itj, and future 
re.~ponse pkms (I required by /he depal'/mcnr. •· 

In addition, the proposed project is minor in scope and may be C-Onsidered an exempt action under State 
environmeotaJ laws under HAR § 11-200-8 and as provided in the approved Exemption list for the DLNR. 
Exemption Class 1: J, Mitigation of any hazardous condilions that present imminel/C danger as 
de1ennined by the Department Director and that are necessary 10 protect public healtl~ safety, welfare, 
or public trust resources, and 2. Upon determination by the Department Director that an emergency 
&ists, emergency mi1igation and restoration work to prevent damage from continuing to occur and to 
restore the topographical features and biological resources. 

Prior to structure iostallatioo, you shall remove debris that have been deposited on the beach and 
nearshore, and any other derelict structures or materials emanating from the beach area. Subsequent 
erosion control efforts that call for modification, other than maintenance of the authorized structure will 
require a new application. No new material shall be added to the subject s01.lcture wilhout additional 
authorization from DLNR OCCL. lf flanking or exacerbated erosion occurs on neighboring properties 
subsequent to installation of the structure, the DLNR may require that the structure be removed in its 
entirely. We would a]so like to remind you that such structures are authorized to remain in place 
for a predetermined amount of time. The structure is considered a temporary means of controlling 
the shoreline erosion with the understanding that long-term planning for 
management/accommodation of erosion be undertaken within this authorization period. 

Further, any mate.rials that become liberated or slackened from the structure must be immediately 
removed from the beach or ocean. Prior to structure Installation, the permlttee shall remove any 
debrlS that has been deposited on the beach and nearshore, and any other derelict structures or 
materials emanating from the beach area. 

Terms 2nd Conditions 

The DLNR has no objections 10 the placement of 1he Emergency Temporary Shoreline Pro1ecticin 
described above along the erosion scarp fronting the subject property, at TMK (I) 5-9-002:034, provided 
that you adhere 10 the following Terms and Conditions: 

l. It is understood 1ha1 1he Emergency Temporary Shoreline Protection is a temporary response 10 
address a safel)' hazard 10 an existing single family home on the subject propeny, which is 
threatened by both chronic and seasonal beach erosion. The material is aut)1orized as a 
temporary erosion control measure for three (3) years from the date of issuance of this letter. 
Th1s authorization replaces the original authoriza1ion provided by tl1c DLNR Chair in her Feb. i . 
2019 email. Subsequent erosion control effons that call for modification, other than maintenance 
of the proposed struclUre will require a new application At the end of 3 years the materials shaJl 
be removed: 

2. If flanking or exacerbated erosion occurs on neighboring properties, the DLNR may require tha t 
1he permittee remove the structure in its entirety. 

2 
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E111etgency OA-21-01 

3. The permiltee will submit a completion report for the project lo DLNR Office of Conservation 
and Coastal Lands (OCCL) within ninety (90) days of completion of construction of the 
temporary structure. lr will summarize the construction and detail any deviation from the 
proposed plans and provide a summary of the beach conditions since installation. The report will 
also include a photo summary of the temporary structure and beach conditions with 
documentation of any alterations or repairs· 

4. The permittee shall contact DLNR Land Division at (808) 587-0430 and secure a Right of Entry 
Pennit incorporating the most current terms and conditions for the use of State lands, prior to 
entering onto State lands for this project. The permittee shall also contact the Oahu Department of 
Planning and Pennitting at (8 08) 768-6743 to secure a Right of Entry Permit for use of the public 
access way; 

5. The pennittee shall comply with aU applic.able statutes, ordinances, rules, and regulations of the 
federal , state, and county governments, and applicable parts of this chapter; 

6. The permittee, its successors and assigns, shall indemnify and hold the State of Hawaii hann]ess 
from and against any loss, liab1l11y, claim, or demand for property damage, personal injury, and 
death arising out of any act or omission of the appHcant, its successors, assigns, officers, 
employees, contractors, and agents under this pennit or relating to or connected with the granting 
of this permit; 

7. The permit1ee shall comply with aJJ applicable- department of health administrative rules; 

8. Unless otherwise authorized, any work or construction to be done on the land shall be completed 
within 180 days of the approval of such use. The permittee shall notify lhe department in writing 
at least 24 hours prior lo initiating construction and when it is completed; 

9. Work shall be conducted at low tide Lo the most practical extent possible and no work shall occur 
during high surf or ocean conditions that will create unsafe work or beach conditions; 

l l. Appropriate safety and notificatiop procedures shall be carried out. This shall include high 
visibility safety fencing, tape ot barriers to keep people away from the active construction site and 
a notification to the public infonning them of the proj ect. All barriers shall be removed once the 
project is complete to allow ful l public access laterally along the beach and alongshore walkway; 

12 . The applicant shall implement standard Best Management Practices (BMPs) including the ability 
lO contain and minimize silt in nearshorewaters and clean up fuel ; fluid or oil spills immediately 
for projects authorized by this letter. Equipmem must not be refueled in the shoreline area. If 
visible petro)eum, persistent turbidity or other unusual substances are observed in the water as a 
result of the proposed operation, all work must cease immediately to ascertain the source of the 
substance; 

13. All placed material shall be free of contaminants of any kind including: excessive sih1 sludge, 
anoxic or deca;ing organic matter, turbidity; temperature or abnonnal water chemistry, clay, dirt, 
organic material, oil, floating debris, grease or foam or any other pollutant that would produce an 
undesirable condition to the beach or water quality; 

14. Any roaterials that become liberated from the StrUcture must be immediately removed from the 
beach or ocean. Fai lure by the applicants 10 retrieve•resecure mateii al. upon request by the 
DLNR., will result in fi nes ofup to $] 5.000/day; 

3 
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15. No contamination of the marine or coastal cnvironmcnl (trash or debris) shall resull fron1 prqiect­
related activities au1hor12ed under this IC?11er; 

16. Prior 10 structure ins1alla11on, the perrni1tce shall remove debris that has been deposited on the 
beach :ind nearshorc. and any other derelict structures or materials emanating from the beach 
area; 

J7. The pcrmittee u11ders1ands and agrees tha1 the pcnnit does nOl convey Oil}' vested right(sl or 
exclusive privilege: 

18. Transfer of ownership of the subject property includes the responsibility of the new owner to 
adhere to the lenns and conditions of this authorization; 

19. In issuing the permit, the depanmen1 and the Chairperson have relied on the informarion and data 
that the permittee has provided in connection with the pemut application, If, subsequent to the 
issuance of the permit such information and data prove to be false, incomplete, or inaccurate, this 
permit may be modified, suspended, or revoked, in whole or in part, and the department may, in 
addition, mstitute appropriate legal procewings; 

20. Where any interfc:rcncc:, nuisance, or harm may be caused, or hazard established by the use, the 
perminee shall be required to take measures to minimize or eliminate the interfereoce, nuisance, 
harm, or haµrd; 

21. Obstruction of public roads, u-ails, lateral shoreline access, a:nd pathways shall be avoided or 
m1mmizcd. 1f obstruction is unavoidable, the pc:rmittce shall provide alternative roads, tra ils, 
lateral beach access, or pathways acceptable to the department; 

22. For all landscaped areas, landscaping and irrigation shall be contained and maintained within the 
property, and shall under no circumstances extend seaward of the shoreline as defined in section 
205A-l, HRS; 

23. The activity shall not adversely affect a Federally listed threatened or enda11gered species or a 
species proposed for such designation, or destroy or adversely modify its designated critical 
habitat; 

24. The activity shall not substantially disrupt the movement of those species of aquatic life 
indigenous to the area, including those species, which normally migrate through the area; 

25. No motorized consrruction equipment is to be operated in the water at any time; 

26. Artificial light from exterior lighting fixtures, including but not limited to floodlights, uplights, or 
spotlights used for decorative or aesthetic purposes, shall be prohibited if the light directly 
illum,natcs or is directed to project across property boundaries toward the shoreline and ocean 
waters, except as may be permitted pursuant to section 205A-71 , HRS. All exterior lighting shall 
be shielded to protect the night sky; 

27. The pennittee acknowledges that the approved work shall not hamper, impede, or otherwise limit 
the exercise of traditional, customary, or religious practices of native Hawaiians in the immediate 
area, lo the e:xtenc the practices Bre provided for by the Constitution of the State of Hawaii, and by 
Hawaii statutory and case law; 
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28. Should histon c remains such as artifacts, burials or concentration of charcoal be encountered 
dunng cons1ruc1ion activities, work shall cease immediately in the viciDiry of the find, and the 
find shall be protected from further damage. The contractor shall immediately contact HJ>D (692· 
8015), which will assess the significance of the find and recommend an appropriate mitigation 
measure, if necessary; 

29. At the cone I usion of work, the applicant shall clean and restore the sit.e to a condition acceptable 
to the Chairperson; 

30. The DLNR reserves the right to impose additional terms and conditions on projects authorized 
under this letter, ifit deems them necessary; 

31. Failure 10 comply with any of these conditions shall render a permit void under the chapter, as 
determined by tbe chairperson or board. 

Should you have any questions pertaining 10 this letter, please contact Dr. Shellie Habel, Sea Grant 
Extension Agent and Coastal Lands Program Coordinator at DLNR OCCL, al (808) 587-0049 or 
Shellie.L.Habel@hawaii_gov. 

CC: LAND 
DOCARE 
OPP 

I concur with the conditions of this letter: 

Applicant 

Sincerely, 

Suzanne D. Case, CHAIRPERSON 
Board of Land and Natural Resources 

Date -------
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REF: OCCL: TF COR: OA 22-122 

Feb 4, 2022 Eric & Moniza Freeman 

Subject: Potential Unauthorized Land Uses within the Conservation District. 
Located at59-181O Ke Nui Road 
Por. Pupukea-Paumalu Beach Lots, Koolauloa, Oahu 
Tax Map Key (TMK): (1) 5-9-002:034 (seaward) 

Dear Landowners: 

It has come to the Department of Land and Natural Resources (DLNR), Office of 
Conservation and Coastal Lands (OCCL)'s attention that there has been work done in 
the shoreline area fronting your prQperty, within the State Land Use Conservation 
District. Site inspections on 1/27/2022, 1/31/2022, and 2/212022 has revealed the 
continued installation of alleged unauthorized erosion control materials and debris 
seaward of the subject property (see attached). 

Please note that land uses in the Conservation District require approval pursuant to 
Hawaii Administrative Rules (HAR) Chapter 13-5. We do not have any record of 
approving the above uses, and these land uses may be in violation of HAR 13-5. 

The DLNR has numerous concerns about the work being done. Shoreline structures 
can create downstream impacts that negatively impact your neighbors' properties and 
the health of the beach. improperly installed structures create debris that pollutes the 
ocean. In the past temporary structures that have been granted on an emergency basis 
have not been removed. 

The DLNR requests that you provide our office with a written statement regarding the 
alleged unauthorized activities that have been conducted in the Conservation District 
fronting your property, and how you intend to correct this situation. Please submit your 
response within thirty (30) days from the date of this letter. 
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Should you have any questions regarding this matter, please contact Trevor Fitzpatrick 
of our Office of Conservation and Coastal Lands at trevor.j.fitzpatrick@hawail.gov. 

C: O'ahu Board Member 
DOCARE 
ODLO 
DCCA 
C&C Honolulu, 

Dept. Planning & Permitting 
Dept. Parks & Recreation 

Sincerely, 

s~~ 

Michael Cain, Acting Administrato r 
Office of Conservation and Coastal Lands 
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Taken 1/30/2022 
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Taken 1/31/2022 
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Taken 213/2022 
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Fitzpatrick. Trevor J 

From: 
Sent 
To: 
Cc! 
Subject: 
Attachments: 

Eric Freeman 
Wednesday, Ma 
Fitzpatriclc. Trevor J 
Monlza Freeman 
(EXTERNAL) Response to allegation of violatio" 
Alleged Violation Respon.se.pdf 

Pleue see attac~ed sent via Pedex ou Monday. 

Dlsclalmer 

OCCL ENF: OA 22-18 

TIie 1nformabor. CX1ntamed in th,s mmmumcaUor. frorr, th~ ~ndf!f ls conMe,tlel It " lr,~ded solely for use by t ile 1eoptent ant:1 
otners authorized 10 receive l. Jr you are not the redp,~t Y<llJ are hereby not1ned tnat any dlsctosure. copying, dlstrfbut1on or 
talclng action In re1at1on of the C'lntents of this 1nformatlo1• iS strtct:ly prohtblteo and m11v be unlawful. 

This arr,oll ha.s: been scanned for vl~s ano ma1""8rl! by M1n,ccasr 
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f ebruary 28, 2022 

Via U.S Majl 

Suzanne D. Case 
Chairperson, Board of Land aod Natural Resources 
1151 Punchbowl Street, Room 130 
Honolulu, Hawaii 96813 

Re: Notice of Alleged Violation - 59-l81DKe Nui Road 

Dear Chairperson Case: 

We are the owners of 59-18 lD Ke Nui Road and have received the Department of Land 
and Natural Resources, Office of Conservation and Coastal Lands' Notice of Alleged Violation 
dated January 28, 2022 . We received the Notice by certified mail on.February 7, 2022. 

We want to take this opportunity to urgently request a meeting with representatives fiom 
the Office of Conservation and Coastal Lands, the City and County of Honolulu Department of 
Parks and Recreation and Department of Planning and Permitting, to address the imminent threat 
to the safety of both our property and the public directly resulting from the failure to maintain the 
publ ic beach access alongside our property. 

To provide some background, we purchased the property in January 2021 and due to the 
winter Covid-19 surge, we weren't able to fly to the island to view the property and the rocky 
point area prior to closing so were unfortunately unaware of the severe erosion issues facing the 
area. Over 'the last 13 months of ownership, we have obviously learned (the hard way) about the 
erosion challenges the area and specifically our h0use are facing. While there was some vague 
disclosure provided by the seller during the sale; we v..iere misled by the sellers about the status of 
the sand burrito which has come to light over the last several weeks when we tried to get a 
shoreline survey done as the first step to completing plans to move the house back oo the lot. 

Fast forward to around the second week of January of this year, the Cami's beach area 
north of Rocky Point began to lose an extraordinary amount of sand due to a series of large 
swells coming from the West-Northwest. While it is typical in the winter to get large swells on 
the North Shore. they typically vary in direction which causes the sand to migrate in and out of 
the area. This year however, has seen an unprecedented number of back to back 1o back swells 
from the same direction removing all of the sand that was protecting our house at the beginning 
of the year and even through the first week of January. As a result, when the very large swell 
reached this area on the weekend of January 21 -24, 2022, the Rocky Point area, and in particular 
the areas adjacent to and fronting our property, had no protection afforded by the sand that is 
typically there. This caused major damage to several properties, including our property. 

On the morning of January 22, 2022 while we were back on the mainland we were 
notified that one of the posts holding up our upper deck had snapped due to the large swell. We 
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Page 2 

were terrified that the deck and possibly the entire house were in danger of collapsing into the 
ocean so I booked a ticket and flew to the island first thing Sunday morning on January 23, 2022 
to assess the damage. 

On the morning of January 24, 2022, two workers from the Department of Parks and 
Recreation came to our property to assess the damage after theif supervisor saw it on the news 
over the weekend. We asked the workers what actions the Department of Parks and Recreation 
would take, as we believe that the reason the right front edge of our property had collapsed is 
because the City has failed to maintain the public access adjacent to our property, exacerbating 
erosion that is approximately 20 feet back from the shoreline and 15 feet below the top of the 
public accessway, The workers did not respond to our question about what actions the City will 
take, took some pictures, and then left. The public access was and is in a condition that is 
extremely dangerous with a 15-foot drop straight down onto rocks. The City's failure to 
maintain the public access has contributed to the support beneath the Property eroding and 
failing and has caused on an on-going threat to public safety. 

We are extremely concerned with the safety of our property, as well as those who use the 
public access to the beach. Just last night (2/27) a house a few houses down from us collapsed 
into the ocean (picture attached). We have called the Department of Parks and Recreation 
supervisor several times with no response. We have also attempted to leave volcemails for the 
supervisor, but the supervisor's mailbox is full. We have also contacted the mayor's office, 
Representative Riviere, Representative Tsuneyoshi and hs representative on the City Council, 
but have yet to receive a response as of the date of this letter other than a call back from Senator 
Riviere who was sympathetic but had no solution. 

We have no intent to be in violation of Department of Land and Natural Resources' 
regulations or any other State or City laws. However, our pleas for help to ensure the safety of 
our property and the public have not been responded to. We therefore respectfully request a 
meeting with the Office of Conservation and CoastaJ Lands and both City departments so that all 
parties have the same understanding and we may properly address the safety concerns that have 
gone completely ignored to this point. We can be available for a meeting in person. or by 
telephone or Zoom. Thank you for your atteotion to this matter. 
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Sincerely, 

EricFre 
Moniz.a Freeman 

cc: Trevor Fitzpatrick, Office of Conservation and Coastal Lands (via email 
trevor.j.fitzpatrick@hawaii.gov) 
City & County of Honolulu, Department of Planning and Permitting 
City & County of Honolulu, Department of Parks and Recreation 
Mayor Blangiardi, City and County of Honolulu 

Exhibit4 

Exhibit 12 
Page 182 

K-1 

Attachment page A-189



Exhibit4 

Exhibit 12 
Page 183 

OCCL ENF: OA 22-18 

K-1 

Attachment page A-190



OCCL ENF: OA 22-18 

fJV~.· 011 1/l- r r 
February 20, 2023 

Dear Mr. Fitzpatrick, . ,- , , . , 
· - ., ~' ·· ... _::.:. ,.~' - - ·• : t 'ai r I, , [-, Lt ., .; . •, 1• · •1 

We received your notice dated February 6. As we are sure you are aware, the.er-0·s1Sn-is.su~H/cing 
the Kammies area of the North Shore have been nothing short of a disaster since we purchased the house in 
January of 2021. While there was some vague disclosure of the past and potenti3l~~s A:1-f~ li$he 
previous owners, we were definitely misled about the severity of the challenges and had no way of knowing 
just how bad things would get. n:rn. c:rr _ •-~n t .. 

ith'; :·~~tll R£ ·;) 1:•~:-;CE S 
As you can probably imagine the last two years of ownership have been excnf-clahngfl~ir~iYfu1, 

frustrating, and educational. We've learned more about the erosion issues facing the North Shore and all of 
Hawaii than we ever could have imagined and knowing what we know now, we never would have made the 
decision to purchase the house .. Unfortunately, we can't undo that decision and while we're not the ones who 
built the house there or approved a house to be built there, we are the current owners with no reaHstic exit 
given what has transpired the last 2 years. 

Hopefully you can understand that we are now in an absolutely impossible situation. If we don't 
protect the house, it will 100% fall into the ocean similar to the home that fell in four doors down from us 
last year. If we do protect it, you will come after us for trying to keep the house and the public safe. You talk 
a lot in the media and policy about "managed retreat" being the solution but when we tried to start the 
permitting process to move the house back on the lot last year, we were shut down from even receiving sign 
off on a shoreline survey which killed that option before we could start it. We are desperate to find a 
solution that works for everyone but it seems like the only one you are willing to accept is for us to do 
nothing and let the house fall jnto the ocean destroying the house, the beach and endangering lives. How is 
that the best solution for anyone? As bad as our neighbor's house falling in last year was, it would be so much 
worse if this house were to fall in because it's 2 stories and likely 4x the size and weight of the other 
one. That would be an absolute disaster for the area which we are desperately trying to avoid. 

We realize the attitude from a lot of the public and the media 1s that we're just rich people who are 
getting what we deserve, but that is completely unfair and absolutely not the case here. We risked 
everything we had to start a business 6 years ago, were fortunate enough to take some money out in 2020 
and used that as a down payment on this house and got a loan from a local Hawaiian bank for the rest .. The 
house has a legal short term rental permit which we use to generate income to pay the mortgage, expenses 
and pay tens of thousands of dollars each year in taxes to the state which the public benefits from. 

We have no intention or desire to disrespect the beautiful state of Hawaii and the North Shore or be 
in violation of any regulations or laws of the DLNR, OCCL or anyone else. It is truly our favorite place in the 
world which we hope to move to permanently if we're lucky enough to be able to afford to retire there some 
day, We want what is best for the area and just don't see how forcing this heuse to fall into the water is 
somehow in the area or the publics best interest. 

As stated in our previous response last year, we humbly and respectfully request a meeting so that aJI 
parties have the same understanding and we may properly address the safety concerns that have gone 
completely ignored to this point. We can be available for a meeting in person, or by telephone or Zoom. 
Thank you for your attention to this matter. 

Si22 *==--. 
Eric Freeman 
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Acknowledgement: 
Board of Land and Natural Resources' Consideration of Settlement Agreement 

Petitioner 59-181 Ke-Nui LLC, Eric Freeman, and Moniza Freeman ("Petitioner") , by 

and through their undersigned counsel, acknowledges that: (a) approval of this Settlement 

Agreement requires consideration and action by the Board of Land and Natural Resources 

(Board); (b) if this Agreement is not approved, the Board shall adjudicate a contested case 

hearing pursuant to chapter 91, HRS and Subchapter 5 of Title 13 of the Hawaii Administrative 

Rules; and (c) the Board's review of this Settlement Agreement is a conducted pursuant to its 

role as the executive board of the Department of Land and Natural Resources. 

If the Board considers this Settlement Agreement at its publicly noticed meeting, this 

Settlement Agreement shall be contained in a board packet distributed to the Board members 

before a meeting for use at that meeting. Materials in the board packet shall be made available 

for public inspection pursuant to HRS§ 92-7.5 . 

Petitioner understands that if the Board does not accept this Settlement Agreement, 

Petitioner may proceed with a contested case hearing before the Board pursuant to HAR § 13-1-

128. Petitioner understands the Board shall adjudicate the contested case hearing. The Board 

shall render its findings of fact, conclusions of law, and decision and order, which may sustain 

any allegations of violations and/or impose any penalties for the alleged violations. 

Deputy Attorney General 
Attorney for Department of Land 
and Natural Resources 

Dated: ('JI 4P&tLzo--iC 

Attorney for Petitioner 59-181 
Ke-Nui LLC, Eric Freeman, 
and Moniza Freeman 

Dated: ~~tJol,b 

Attachment page A-192


	K-3 Board Report Freeman proposed Settlement Agreemnt 05-08-26
	Background
	Recommendation
	Attachment: Proposed Settlement Agreement

	K-3 Proposed Settlement Freeman-CM2-MC

		2026-04-23T08:15:30+0000
	Certified by Adobe Acrobat Sign




